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The Place of Gundulf in the Angh- 
Norman Church 


HE life of Gundulf has in the past two and a half centuries 

attracted the notice of a number of scholars. Several 
writers have recounted the main episodes of his career and sought 
to define his importance in the history of the diocese of Rochester.* 
As yet, however, in spite of the appearance of a number of 
specialized studies dealing with various aspects of Gundulf’s 
life, no comprehensive attempt has been made to illustrate his 
peculiar constitutional position in the Anglo-Norman Church. 
It is proposed here to discuss this position in some detail and 
at the same time to suggest an approach to Gundulf’s life that 
may incorporate the findings of recent research. 

First of all, something must be said of our principal source 
—the Vita Gundulfi. This was first published in 1691 by Henry 
Wharton in Anglia Sacra from the British Museum Cottonian 
MS. Nero A. viii *—the only text known to us—and was re- 
printed from Wharton’s edition in vol. clix of Migne’s Patrologia 
Latina in 1854. No modern critical edition of this text has 
appeared, but for several reasons it seems possible to treat it with 
confidence as a substantially accurate account of Gundulf’s life. 
In the first place, we have the specific testimony of the author, 
who may have been the private chaplain of Gundulf but was more 
likely a monk of Rochester,? that ‘Omnia tamen quae de illo 


1 Henry Wharton, by his publication of the Vita Gundulfi in Anglia Sacra in 1691 
(see infra), supplied the basic source which was used by the Rev. Samuel Denne in 
Custumale Roffense, ed. J. Thorpe (1788), pp. 153-60. The first considerable account 
of Gundulf’s life, however, was that of Dean Hook in Archaeological Journal (1864), 
xxi. 1-28. This is coloured throughout by the ’strong prejudices of the author and 
displays little understanding of the Anglo-Norman Church. A more objective, though 
slighter, study is that of the Rev. W. Hunt in D.N.B. (1890), xxiii. 389-41. A short 
sketch of Gundulf’s life was also written by the Rev. A, I. Pearman in Rochester 
(Diocesan Histories, 1897), pp. 46-59. 

2 Fos. 39-81, This twelfth-century manuscript, which contains certain later 
additions, is described in Catalogue of Cottonian Manuscripts (1802). 

* Wharton wrote of the work that ‘ scriptum fuisse a monacho quodam Roffensi 
plurima ipsius loca indicant ’ (Anglia Sacra, ii. xvi), and it is certainly true that the 
author displays a detailed knowledge of monastic life at Rochester. It is, however, 
just possible that Ernulf (see infra) or some other chaplain of Gundulf was responsible 
for the work. * All rights reserved. 
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[sc. Gundulfo] scribere proposui, aut ipse cum eo conversando 
vidi, aut ab iis qui videre vel ab ipso audiere et ipse auditu per- 
cepi’.1 Secondly, there is much confirmatory evidence which 
goes to show that the author of the Vita Gundulfi was a sober 
and well-informed historian.2 One reservation may, perhaps, 
be made. It is clear that a monk of Rochester or a private 
chaplain, even if he had accompanied Gundulf from overseas 
—and there is no evidence for this assumption—must necessarily 
be better informed of the later and more public events of Gundulf’s 
life than of his ea~'y years. Though there is no reason to doubt 
that the account of these first years was based on frequent 
conversations with Gundulf, the several incidents, and especially 
the details of the pilgrimage to Jerusalem, must obviously be 
received with caution.* Fortunately by far the greater part 
of the Vita is devoted to the events of Gundulf’s long episcopate, 
most of which can be confirmed from other contemporary 
sources. 

Gundulf, who was the son of Norman parents, Hatheguin 
and Adelesia, was born in the Vexin area of the archdiocese of 
Rouen in or about the year 1024.4 After a period of schooling 
at Rouen he became a clerk in the cathedral church of St. Mary. 
It was while he was serving the church of Rouen that Gundulf 
established an intimate friendship with the archdeacon William, 
who introduced him to the saintly archbishop Maurilius and 
shared with him a common household.’ William and Gundulf 
set out on that pilgrimage to the Holy Land which culminated 
in the scene when both vowed to adopt the monastic habit.® 
Gundulf, having already experienced the full impact of the new 
spirit of ecclesiastical reform in the company of Maurilius and 
William, made his way c. 10577 to Bec, whence the fame of 
Lanfranc had spread far and wide. William de Bonne-Ame, 
as the archdeacon came to be called, after a short interval became 


1 Migne, P.L. clix, col. 814. 

2 The independent accounts of Gundulf’s acts by William of Malmesbury and 
Eadmer and the material embodied in the Textus Roffensis (see infra), not to mention 
other sources, all serve to support the narrative of the Vita. 

* Even here, however, the references to (a) the career of William de Bonne-Ame, 
and (6) life at Bec, are borne out by the testimony of more than one contemporary 
chronicler. 

4 P.L. clix, col. 815. We are told that Gundulf died in March 1108, ‘. . . aetatis 
autem suae plus minus octogesimus quintus ’, ibid. col. 835. 

5 Ibid. col. 815. For the life of Maurilius, who was archbishop of Rouen from 
1055 to 1067 and redeemed the see from the moral anarchy in which it had subsisted 
for over a hundred years, see the work of an anonymous Benedictine monk of the 
Congregation of St. Maur. Histoire des Archevesques de Rouen (1667), pp. 254-64. 

° P.L, clix, col. 815-16. 

7 The statement at the end of the Vita (P.L. clix, col. 835) that Gundulf died in 


the fifty-first year of his monastic profession enables us to establish the approximate 
date of his admittance at Bec. 
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a monk at Caen ! and, having achieved the abbacy of this house, 
was eventually promoted to the archiepiscopal see of Rouen, 
which he ruled for many years.” 

At Bec, which was then in its heyday, Gundulf came into 
contact with all that was best in the life of the age. The history 
of this Norman monastery under its founder and first abbot 
Herluin and its distinguished prior Lanfranc is now very familiar * 
and cannot detain us here. Gundulf became deeply attached 
to Lanfranc * and enjoyed the most intimate confidences of 
Anselm, who had entered the monastery about the same time 
as he. There can be little doubt that the teaching and example 
of Anselm were the strongest formative influence in Gundulf’s 
life, for from this moment their friendship was unbroken and 
maintained by constant correspondence when the tide of events 
had separated the two. To Gundulf, as to so many others, the 
eminent sanctity and wisdom of Anselm were a compelling and 
irresistible force, refining and moulding the disposition of his 
mind.’ Gundulf was appointed sacrist of Bec soon after he 
had taken the monastic vows,*® but he cannot have occupied this 
office for long as in 1063—some six years after his profession— 
he and a number of other monks from Bec were requested to 
accompany Lanfranc to Duke William’s new foundation at 
Caen.?' For some seven years Gundulf was Lanfranc’s prior and 
chief assistant at Caen® and it was therefore perhaps only to 


1 See Miles Crispin’s account of William de Bonne-Ame’s arrival at Caen, where 
he succeeded Lanfranc as abbot in 1070, in Lanfranci Opera, ed. J. A. Giles (1844), 
i, 290-1. 

2 He was archbishop of Rouen from 1079-1110. See Histoire des Archevesques 
de Rouen, pp. 276-300. 

’ The principal sources for life at Bec under Herluin and Lanfranc are the Vita 
Herluini, printed as an appendix by Dr. J. Armitage Robinson to Gilbert Crispin 
(1911), pp. 87-110; Orderici Vitalis Historiae Ecclesiasticae, ed. A. Le Prevost and 
L. Delisle (1840), ii. 210 seqq., 244 seqg.; and Willelmi Gemmeticensis Historiae North- 
mannorum in Migne, P.L. cxlix. (1854), cols. 838-44. The best modern accounts are 
those of Chanoine Porée, Histoire de l Abbaye du Bec (1901), i, passim, and Dom David 
Knowles, The Monastic Order in England, 943-1216 (1940), pp. 88-92. 

4 P.L. clix, col. 817. 

5 The author of the Vita thus describes their intercourse at Bec, ‘ Erat enim illis 
in Deo cor unum et anima una, frequens in spiritualibus collocutio, multa inter col- 
loquendum lacrymarum effusio, mutua et semper ad altiora conscenderent exhortatio, 
sancta ut se invicem ad opus Dei praevenirent aemulatio. Anselmus tamen, quia 
in Scripturis eruditior erat, frequentior loquebatur. Gundulfus vero, quia in lacrymis 
profusior erat, magis fletibus rigabatur ’, P.L. clix, col. 817. 

6 Ibid. col. 816. The duties appropriate to the sacrist’s office are described in 
Lanfranc’s Statuta, printed in Lanfranci Opera, ed. J. A. Giles, i. 149-51. 

? Ibid. col. 817. The date of their departure—1063—has been established beyond 
any reasonable doubt by Chanoine Porée, Histoire de ? Abbaye du Bec, i. 119, and by 
A. J. Macdonald, Lanfranc (1926), pp. 56-7, n. 2. On the foundation and early history 
of the abbey of St. Stephen at Caen, see M. Hippeau, Monographie de l Abbaye Saint- 
Etienne de Caen (Mémoires de la Société des Antiquaires de Normandie, 1855), pp. 1-28. 

8 We are told that Lanfranc made Gundulf ‘ secum in ejusdem coenobii gubernatione 


coadjutorem ’, P.L. clix, col. 817. There can be little doubt that the réle of prior is 
here indicated. 
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be expected that, when Lanfranc was appointed archbishop of 
Canterbury in 1070, Gundulf should follow him and act as his 
coadjutor in the administration of the archiepiscopal see. 

During the period from 1070 to 1077 that he dwelt with 
Lanfranc at Canterbury Gundulf bore the burden of the temporal 
administration of the archbishopric. There can be no question 
of his aptitude for this task,’ but very little is known of these 
years spent in the company of the archbishop. Moreover, there 
is no clue at all as to the part he may have played in shaping 
Lanfrane’s comprehensive programme of ecclesiastical reform. 
All we do know is that he was present at the translation of St. 
Dunstan’s body in the cathedral church of Canterbury in April 
1073,? that he assisted in relieving a London famine,’ and that 
he corresponded with, and received gifts from, Anselm at Bec.‘ 
These seven years in Lanfranc’s service at Canterbury, following 
hard upon the seven years at Caen, enabled Gundulf to gain a 
very wide administrative experience and qualified him in a quite 
exceptional manner for the réle he was now to fill. 

On 15 July 1076 the see of Rochester fell vacant through the 
death of Arnost, a monk of Bec whom Lanfranc had appointed 
to the bishopric at the beginning of the same year.’ The king 
was overseas in his duchy of Normandy and Lanfranc, after some 
preliminary consultation with his advisers, appointed Gundulf 
to the Rochester bishopric and sent him abroad for the royal 
confirmation. This was readily granted’? and Gundulf was 
consecrated by Lanfranc in Canterbury cathedral on 19 March 
1077 and invested with the ring and pastoral staff. Shortly 
afterwards the new pontiff was solemnly enthroned in his cathedral 
church of St. Andrew at Rochester.2 No opposition appears 
to have been offered to the appointment, for Gundulf had care- 
fully abstained from playing any part in the political affairs of 

1*. , . in rebus etiam exterioribus industrius valde erat ...’, P.L. clix, cols. 
817-18. William of Malmesbury described Gundulf as ‘in rebus forensibus acer et 
elimatus ’ (De Gestis Pontificum, ed. N. E. 8. A. Hamilton, R.S. 1870, p. 136). Cf. Textus 
Roffensis, ed. T. Hearne (1720), pp. 142-3. 

2See the account of the monk Eadmer, an eyewitness in Memorials of Saint 
Dunstan, ed. W. Stubbs (R.S. 1874), p. 413. 

3 P.L. clix, col. 818. 

“See lib. i, epp. iv, vii, xiv, xx, xxvi, xxxiii, 1, lix, of Anselmi Opera, in Migne, 
P.L, elviii. 

5 Eadmer, Historia Novorum, ed. M. Rule (R.S. 1884), p. 2. 

® P.L. clix, col. 820. William of Malmesbury, De Gestis Pontificum, p. 136. 

7 The author of the Vita says that ‘Gaudio autem rex repletus non modico, quia 
occasionem Dei hominem exaltandi invenerat, de cujus sanctitate jam ad eum satis 
clara fama pervenerat, pontificis petitionibus justis libens assensum praebuit ’, P.L. 
clix, col. 820. The liberal benefactions of William I to Gundulf and the church of 
Rochester (see infra) would seem partly to bear out the truth of this statement. 

® P.L. clix, col. 820; Eadmer, Historia Novorum, p. 2; Latin Acts of Lanfranc, 


in A.S. Chronicle, ed C. Plummer and J. Earle (1892), i. 289. 
® P.L, clix, col. 820. 
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the kingdom in spite of his close persona] ties with the arch- 
bishop. 

To understand the peculiar constitutional position that Gundulf 
came to occupy as bishop of Rochester it is pertinent to recall 
the past history of the see and the developments that took place 
in the archdiocese of Canterbury in the late Anglo-Saxon period. 
The see of Rochester, as Bede relates,! was founded in 604 from 
Canterbury for the peoples of west Kent. In spite of the close 
proximity of Rochester to Canterbury there is no real evidence 
that the bishop of Rochester stood in an especially subordinate 
relationship to the archbishop during the Saxon centuries. Nor 
do we hear that the bishop of Rochester was in the habit of being 
summoned to exercise episcopal functions in the absence of the 
archbishop. Indeed the presence of a bishop with a see in the 
church of St. Martin outside the walls of Canterbury in the last 
century or so of the Saxon period shows that the archbishop, 
far from relying upon the bishop of Rochester as his assistant 
prelate, employed the services of a special chorepiscopus,? whose 
appointment was ‘ rather that of a coadjutor cum jure successionis, 
necessitated by incapacity, than a traditional and normal ex- 
pedient for providing for the effective supervision and visitation 
of the diocese ’.2 With the accession of Lanfranc to the archi- 
episcopal see in 1070 the line of bishops at St. Martin’s came 
to an end,‘ and for the first seven years of his primacy the 
archbishop’s special coadjutor was Gundulf, who of course was 
not then in episcopal orders. The appointment of Arnost in 
1076 marked a new departure for, instead of doing homage to 
the king and receiving the ring and staff from his hands, Arnost 
was appointed and invested with the episcopal insignia by 
Lanfranc in the chapter-house at Canterbury.’ Thus it would 
appear that Lanfranc had already singled out the church of 
Rochester as an eigenkirche of Canterbury and its bishop as a 
chorepiscopus who might succeed to the functions of the bishop 
of St. Martin’s. Arnost did not live long enough to exemplify 
the changed position, but in Gundulf’s long episcopate of some 
thirty-one years the subordinate relationship of the see of 


1 HE. ii. 3. 

2The term was specifically used in 1049, when Florence of Worcester recounted 
the death of ‘. . . Siwardus Edsii Dorubernensis archiepiscopi corepiscopus . . .’, 
Florentit Wigorniensis Chronicon, ed. B. Thorpe (English Hist. Soc. 1848), i. 203. 

3 Visitation Articles and Injunctions of the period of the Reformation, ed. W. H. 
Frere (Alcuin Club Collections, 1910, xiv), i. 40. All that is known of the early bishops 
of St. Martin’s is contained in this masterly introduction, pp. 35-40. The some- 
what similar position of Wulfstan, bishop of Worcester, as chorepiscopus of Ealdred, 
archbishop of York, during the years 1062-9, is discussed by R. R. Darlington in his 
edition of William of Malmesbury’s Vita Wulfstani (R.H.S. 1928), pp. xxvi-xxviii. 

* Gervase, Opera, ed. W. Stubbs (R.S. 1880), ii. 361. 

5 Kadmer, Historia Novorum, p. 2. 
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Rochester to that of Canterbury was fully and clearly defined 
and precedents were established of lasting importance. 

It will be clear from what has been said that Gundulf was 
in an unusually favourable position to succeed Arnost and to 
accomplish the work that had once been entrusted to the 
chorepiscopus at St. Martin’s. For fourteen years he had been 
the close personal friend and coadjutor of Lanfranc and was 
thus thoroughly conversant with the problems of diocesan 
administration as well as having a first-hand knowledge of those 
Norman monasteries which Lanfranc resorted to so freely for 
the personnel of the episcopate and the leading religious houses 
in this country.1. Once elevated to the episcopal order Gundulf 
constantly relieved Lanfranc of the functions of diocesan ordinary. 
He ordained clerks, administered the chrism, and dedicated 
churches throughout the archdiocese of Canterbury.2 The 
letters of Lanfranc bear sufficient testimony to the complete 
trust that he reposed in Gundulf.* The personal intimacy of 
the two men was thus in large measure responsible for the success 
of that experiment of a mediate bishopric of Rochester which, 
though first conceived in the short rule of Arnost, became part 
of the constitution of the Ecclesia Anglicana in the episcopate 
of Gundulf. A tariff of the procurations owing to the bishop of 
Rochester when he performed episcopal duties for the archbishop 
soon became standardized. The special ecclesiastical relation- 
ship was reflected in the field of feudal military law, for the bishop 
of Rochester rendered knight service to the archbishop instead 
of to the king.® In like manner the franchise of the bishop 
of Rochester developed in direct dependence upon that of the 
archbishop, and the bishop received the royal writs from the 
bailiffs of the archbishop and not from the officials of the Crown.® 
Thus in the purely administrative sphere, as well as in strictly 


1 Dom David Knowles, The Monastic Order in England, 943-1216, pp. 100-27. 

2 Of Lanfranc the author of the Vita Gundulfi writes that ‘ Raro enim per semetipsum 
aut dedicationes ecclesiarum, aut clericorum ordinationes, seu collectas puerorum 
confirmationes faciebat, sed dilectum suum Gundulfum mittens. pro se hoc fieri ami- 
cabiliter praecipiebat ’, P.L. clix, col. 826. 

3 See Lanfranci Opera, ed. J. A. Giles, i. 69-70. The author of the Vita Gundulfi 
says of Lanfranc at this period that ‘. . . ejusque [sc. Gundulfi] ad se saepius evocati 
vel sponte venientis libens fruebatur colloquio ’, P.L. clix, col. 823. 

4A document, entitled ‘Hae sunt consuetudines quae debentur a domino Can- 
tuariensi episcopo Roffensi’, is contained in the Textus Roffensis, compiled in the 
middle of the twelfth century. From this we learn that the bishop of Rochester 
claimed 20s. a day when he exercised episcopal functions on behalf of the archbishop, 
and that when he visited the archbishop the primate enjoyed the option of inviting 
him to dine at his table or making the necessary provision for him elsewhere. Tezxtus 
Roffensis, ed. T. Hearne, pp. 227-8. These customs were a fertile subject of dispute 
between the two parties in the thirteenth century ; see Reg. Roffense, pp. 96-102. 

®See H. M. Chew, English Ecclesiastical Tenants-in-Chief and Knight Service 
(1932), pp. 7, 184-5, with full references. 

® Reg. Roffense, p. 86 and passim. 
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ecclesiastical affairs, the bishop of Rochester looked to the 
archbishop as his immediate lord. 

If, sede Cantuariensi plena,-Gundulf acted as the vicar of the 
archbishop, his functions sede Cantuariensi vacante were no less 
extensive. During the long vacancy of 1089-93 he administered 
the archiepiscopal see in spiritualibus as well as governing his 
own diocese.! In the years 1097-1100 and 1103-6, when Anselm 
was in exile, Gundulf, who alone of the English bishops constantly 
supported Lanfranc’s successor in his protracted struggles with 
William IT and Henry I,? took charge of both the spiritual and tem- 
poral administration of the archbishopric. The letters of Anselm 
give us a detailed picture of Gundulf’s work in these years of 
exile. With assiduous care the bishop of Rochester despatched 
the rents of the primatial see to the archbishop, paid:his debts, 
and disbursed alms on his behalf. He acted for Anselm in 
disputes relating to ecclesiastical property and jurisdiction.‘ 
More important, Gundulf played the part of an intermediary 
between Anselm and the two monarchs, with both of whom 
he succeeded in remaining on very cordial terms in spite of his 
uncompromising championship of the cause of the archbishop. 
He not only undertook to deliver Anselm’s letters to the king,5 
but also intervened at the archbishop’s dictation to protect the 
property of the see from the incursions of royal officials.6 Thus, 
altogether, Gundulf spent no less than ten years in administer- 
ing the archbishopric, a task that in no way. relieved him of 
his many responsibilities as diocesan ordinary of the see of 
Rochester.’ 

It is not possible within the limits of this article to reveal 
the full implications and long-term results of Gundulf’s close 

1‘ Suscepit igitur ex praecepto regis et consuetudine ecclesiae Roffensis curam 
archiepiscopatus in iis quae ad Deum pertinent nominandus praesul, quam etiam 
Lanfranco vivente ex jussione ipsius et gratia habuerat ’, P.L. clix, cols. 825-6. It 
was during this vacancy that Gundulf, in the company of Walkelin of Winchester, 
ended the violent dispute over the election of Wido at St. Augustine’s, Canterbury, 
in 1089 (Latin Acts of Lanfranc, in A.S. Chronicle, ed. C. Plummer and J. Earle, 
i. 287-92), and two years later he presided at the translation of the remains of 
St. Augustine in the same abbey. Migne, P.L. clv, cols. 17, 30. 

2 The author of the Vita Gundulfi tells how ‘ recedentibus enim aliis episcopis a 
communione Anselmi propter quasdam discordiarum occasiones, quae inter ipsum et 
regni principes ortae fuerant, Gundulfus dulci obsequio illi semper et firmiter et fideliter 
adhaesit ’ (P.L. clix, col. 827), and Eadmer relates that, when Anselm sought leave 
in 1095 at the Council of Rockingham to visit Pope Urban II, he met with violent 
opposition, ‘ Episcopi itaque omnes qui affuerant, Rofensi solo excepto, aut uno aut 


alio modo debitam illi subjectionem et obedientiam abnegant’, Historia Novorum, 
&c., p. 376. 

3 Lib. iii, ep. Ixxxv; lib. iv, epp. xxix, xxxiii, xliv, lxi, lxxi of Anselm’s Opera, 
in Migne, P.L. clix. 

* Lib. iii, ep. Ixxxv. 5 Tbid. lxxxii. 

6 Ibid. epp. Ixxviii, Ixxxv ; lib. iv, ep. xxxii. 

? This estimate excludes, of course, the administrative experience which he gained 
at Canterbury prior to his episcopal consecration. 
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and subordinate relationship to Lanfranc and Anselm.’ Sub- 
sequent archbishops and historians of the church of Canterbury 
were not slow to use the precedents established during Gundulf’s 
episcopate in support of their claim that the bishop of Rochester 
was no more than the proprius et privatus Cantuariensis ecclesiae 
capellanus.2 As late as the fourteenth century the compiler of 
the Eulogium Historiarum, who was probably a monk of Malmes- 
bury Abbey, was able to write that ‘ Rofensis episcopus parochiam 
non habet, ut dicitur, sed est capellanus archiepiscopi ’.* 

For over a hundred years after Gundulf’s death the arch- 
bishops of Canterbury retained the patronage of the bishopric 
of Rochester, until in 1238 Gregory IX granted the right of 
election to the prior and chapter of Rochester. Even then the 
see of Rochester remained to a large extent sui generis and the 
bishop and his cathedral chapter were generally willing to 
acknowledge the primate as, in a peculiar sense, patronus noster.® 
All this was the direct outcome of Gundulf’s episcopate. 

The position of subordination in which Lanfranc had placed 
Gundulf was clearly reflected in the new constitution of the 
cathedral church of Rochester. The two prelates actively 
co-operated * in modelling the church of Rochester, both in 
constitution and plan, upon that of Christ Church, Canterbury. 
Soon after Gundulf’s accession to the bishopric the small and 
decayed community of some four or five canons whieh con- 
stituted his cathedral chapter at Rochester was replaced by 
a body of Benedictine monks.’ At first Gundulf’s foundation 


1 Much useful material will be found in Dr. I. J. Churchill’s chapter on ‘ Relations 
between the sees of Canterbury and Rochester’, in Canterbury Administration, i. 
279-87. Dr. Churchill does not, however, discuss the events of Gundulf’s episcopate. 

2 Gervase, Opera, ed. W. Stubbs (R.S. 1879), i. 133. In 1174 Pope Alexander III 
granted the archbishop of Canterbury the right of appointing the bishop of Rochester 
‘tamquam proprium capellanum’, Papsturkunden in England, ed. W. Holtzmann 
(1935), ii. 136. 

3 Eulogium Historiarum, ed. F, 8. Haydon (R.S. 1860), ii. 174. 

* Reg. Roffense, pp. 95-8. 

5 Thus in 1283 Archbishop Pecham visited Rochester cathedral priory ‘ ut patronus 
istius ecclesiae ’ (Flores Historiarum, ed. H. R. Luard (B.S. 1890), iii. 60), and Arch- 
bishop Reynolds (1313-27) was regarded ‘tanquam patronus et ordinarius’ by the 
Rochester chapter during the vacancy of the bishopric, Reg. Roffense, p. 112. 

§ P.L. clix, col. 820-1. It appears that in most of the measures described Lanfranc 
took the initiative and Gundulf acted as his willing accomplice. i 

7The three almost contemporary accounts afford some slight discrepancies. 
Eadmer, the precentor of Christ Church, Canterbury, writing soon after 1109, says 
that Lanfranc discovered ‘non multo plures quam quatuor canonicos ’ at Rochester 
(Hist. Novorum, p. 15), while William of Malmesbury, writing c. 1125, says that ‘ vix 
enim quatuor canonici erant’ (De Gestis Pontificum, p. 136). The author of the 
Vita Gundulfi, who wrote some time after 1108, has an allusion to the ‘. . . quinque 
tantum clerici(s), qui ibi inventi sunt ’ (P.Z. clix, col. 820). It should be noticed that 
some of the canons took the habit in the new cathedral priory of Rochester, while 
others departed with an adequate stipend (Eadmer, Hist. Novorum, p. 15). One of 
the ex-canons was even persuaded in later life to grant a small property to the 
Rochester monks, Textus Roffensis, p. 181, 
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consisted of only twenty-two monks, but before his death the 
numbers had risen to over sixty.1 Following the precedent 
which Lanfranc had established at Canterbury Gundulf stood 
in loco abbatis to his monks. He was rector and persona of the 
cathedral church and monastery.2, To these monks, zealous in 
the performance of the Divine Office,* Lanfranc almost certainly 
sent his Statuta—those monastic constitutions based on the 
Consuetudines ecclesiae Beccensis which were so familiar to him 
and Gundulf at Bec and Caen, whence they were introduced to 
Christ Church, Canterbury.‘ As if to complete the assimilation 
of Rochester cathedral priory to Christ Church, Gundulf made 
arrangements for the appointment of servants ‘ sicut in ecclesia 
Cantuariensi dominus Lanfrancus archiepiscopus serjantos or- 
dinavit et constituit ’*> and, sometime between 1086 and 1089, 
followed the practice of Canterbury by making a twofold division 
of the lands of the see (many of which had been recovered through 
the exertions of Lanfranc *), bestowing a liberal share of the 
revenues upon the monastic chapter.’ Finally, the architectural 
plan of the church of Rochester, which was entirely rebuilt by 
Gundulf with the financial assistance of Lanfranc,’ closely 
resembled that of Canterbury ® and, if allowance be made for 
the somewhat cramped character of the Rochester site, the 


1 P.L. clix, col. 820-1; Textus Roffensis, p. 143. 

2 Lanfranc had explicitly equated bishop and abbot in his Statuta, and there are 
several indications in the Vita that Gundulf was conscious of the full implications of 
his position. We are told, for example, in language that rises above convention, 
that ‘ His [sc. monachis] Gundulfus vivendi speculum his totius religionis factus 
est documentum ’, P.L. clix, col. 821. The constitution of monastic cathedral churches 
is discussed by Dom D. Knowles, The Monastic Order in England, 943-1216, pp. 619-31. 

3°... plus quam sexaginta monachos, bene legentes et optime cantantes in 
servitio Dei et apostoli sui Deum timentes et super omnia amantes [sc. Gundulfus] 
reliquit ’, Teatus Roffensis, p. 143. 

4 Dr. J. Armitage Robinson, ‘ Lanfrane’s Monastic Constitutions’, in Journal of 
Theological Studies (1909), x. 375-88. Dr. Armitage Robinson stresses ‘the great 
probability that they were in force at Rochester, where monks ‘were introduced 
by Lanfranc himself’ (p. 377). 

5 Monasticon, i. 175. 

® It will be recalled that Lanfranc vindicated the territorial rights of the see of 
Rochester as well as those of Canterbury at the famous meeting on Pennenden 
Heath, Teatus Roffensis, pp. 141-2 ; W. Levison, ‘ A Report of the Pennenden Trial ’, 
ante (1912), xxvii, 717-20. 

7The author of the Vita says that ‘. . . placuit episcopo, placuit et Lanfranco 
ut episcopus res suas seorsim, monachi vero et ipsi possessiones suas haberent seorsim. 
Hoe autem ideo maxime factum est, ne quis episcopus superventuro tempore esset, 
qui monachos non adeo diligens, res eis divisas minuere posset ’, P.L. clix, col. 824. 

8‘. . . ecclesia nova, veteri destructa, incipitur, officinarum ambitus convenienter 
disponuntur ; opus omne intra paucos annos, Lanfranco pecunias subministrante 
multas, perficitur ’, ibid. col. 820. 

®See the article of Dr. F. H. Fairweather on ‘ Gundulf’s Cathedral and Priory 
Church of St. Andrew, Rochester ’, in Archaeological Journal (1930), lxxxvi. 187-212, 
which disposes of the suggestion of Sir William St. John Hope that the church of 
Rochester, unlike Canterbury and other monastic cathedral churches of this period, 
had a rectangular east end. 
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monastic buildings also followed arrangements very similar to 
those of Christ Church.! Thus, in all its main features—in its 
monastic constitution, in the position of its bishop as both titular 
abbot and diocesan ordinary, in its economic organization, and 
in its architectural plan—the cathedral church of Rochester 
was deliberately modelled by Lanfranc and Gundulf upon that 
of Canterbury. The subordinate relationship of the one church 
to the other even in matters of internal organization was, indeed, 
so well recognized at the time that Henry I could grant privileges 
to the church of Rochester ‘ sicut unquam melius habuit ecclesia 
Christi Cantuariensis tempore patris mei Willemi, et fratris mei, 
et Lanfranci archiepiscopi’.2 Throughout the middle ages the 
practice of the church of Canterbury was constantly held up as 
the pattern to which the monastic chapter of Rochester should 
readily conform.® 

As diocesan ordinary Gundulf appears to have enjoyed much 
freedom within the narrow confines of the Rochester bishopric 
and to have been largely immune from archiepiscopal control. 
Clearly the archbishops of Canterbury, however anxious they 
may have been to model the Rochester chapter upon that of 
their own cathedral church, were not disposed to exercise a 
peculiar jurisdiction in the diocese of their chorepiscopus.* 
Gundulf lived in the episcopal aula,’ which probably stood at 
the south-west corner of the monastic precinct,’ and surrounded 
himself with a familia of clerks and layfolk. Chief among the 
familia—and perhaps already to some degree distinct from it— 
was the archdeacon of Rochester. Dr. Frere has pointed to 
the existence of an archdeacon of Rochester in 889,?7 but the 
subsequent history of this official is very obscure and the 
personnel of the archidiaconate under Gundulf presents many 
problems. A charter of Gundulf to the monks of Rochester, 
dated 20 September 1089, was witnessed by Anschetillus, arch- 


1W. H. St. John Hope, Architectural History of Rochester Cathedral Church and 
Monastery (1900), pp. 136 seqq. 

2 Reg. Roffense, pp. 34-6. 

’ Thus, for example, in 1250 Innocent IV conceded to the bishop of Rochester 
the same authority in his cathedral priory as that enjoyed by the archbishop at 
Christ Church (Cal. Papal Reg. 1198-1304, p. 259). For a short study of the evolution 
of the Rochester financial system, with special reference to the contemporary practice 
of Christ Church, see R. A. L. Smith, ‘ The Financial System of Rochester Cathedral 
Priory ’, ante (1941), lvi. 586-95. 

4 Save,,of course, in the deanery of Shoreham, which was under the immediate 
jurisdiction of the archbishop. 

5 The author of the Vita has a reference to Gundulf dining in aula sua (P.L. clix, 
col. 825) and tells us that on his deathbed the bishop asked to be carried from his 
aula to the monastic infirmary, ibid. col. 833. 

® See Rev. A. I. Pearman, ‘ Residences of the Bishops of Rochester ’, in Archaeologia 
Cantiana (1918), xxiii. 131-2. 

7 Visitation Articles and Injunctions, i. 43. His name was Ciolmund. 
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deacon of Rochester, and a charter.of Anselm to the church of 
Rochester sometime between 1096 and 1108 was witnessed by 
the same person.? He is, perhaps, to be identified with that 
Anschitillus who was archdeacon of Canterbury at this time.® 
The names of Gundulf’s other archdeacons—if such there were 
—are unknown to us. Second in importance to the archdeacon 
was the chaplain of the bishop. The name of Ernulf occurs 
more than once in this connexion c. 1100,* and it was this same 
chaplain who, after Gundulf’s death in 1108, bore the pastoral 
staff of the deceased prelate to the high altar of the cathedral 
church of Canterbury.® Besides the archdeacon and the bishop’s 
chaplain we may discover references to such household ministers 
as Ansfrid the dapifer,s Ralph, Robert, and Hugh the chamber- 
lains,? Hunfrid the porter,’ an almoner,® and sundry clerks. 
The bishop of Rochester was therefore able to command the 
services of a small group of permanent trained officials for the 
running of his household and the day-to-day tasks of diocesan 
administration. 

There is little evidence of the work of Gundulf as diocesan. 
We know that he was in the habit of preaching with -great elo- 
quence and emotion to his people," and his frequent residence on 
the episcopal manors, where special oratories were designed for 
his use, would seem to show that he was not backward in visiting 
his diocese.12 The onerous duties imposed upon him by the 
archbishops must, however, have made it very difficult for him 
to give his full attention to diocesan business. Perhaps the 
most important achievement of Gundulf as diocesan ordinary, 
apart from the changes which he wrought with the assistance of 
Lanfranc in the cathedral church of Rochester, was his foundation 
of the nunnery at Malling. In accomplishing this act, which 

1 Monasticon, i. 175. 


2 Textus Roffensis, p. 154. The mention of Ernulf, the prior of Christ Church, 
Canterbury, as one of the other witnesses of this charter, fixes the date within these 
limits. 

3 See the note on Anschitillus by Rev. A. I. Pearman in Rochester, pp. 326-7. 

‘He witnessed the oath of obedience of the abbess Avitia of Malling to Gundulf 
(Textus Roffensis, p. 195), and is referred to it in one of the letters which Anselm wrote 


to Gundulf when in exile. Lib. iv, ep. xliv of Anselmi Opera, in Migne, P.L. clix, 
col, 227. 


5 Eadmer, Historia Novorum, p. 192. 

° Textus Roffensis, pp. 155, 157, 173, 195. Miss A. E. Conway has argued in her 
article on ‘The Owners of Allingtan Castle, Maidstone’, in Archaeologia Cantiana 
(1911), xxix. 9-10, that the dapifer of the bishop of Rochester is to be identified with 
that Ansfrid who became sheriff of Kent c. 1130. 

7 Textus Roffensis, pp. 167, 195. 8 Ibid. p. 195. ® P.L. clix, col. 825. 

10 Textus Roffensis, pp. 194-5, 215; Monasticon, 1, p. 175. 

11 PL. clix, cols. 827-9. 

12 Tbid. col. 822. It is to be observed that these manors, ‘in quibus manere solebat ’ 
(ibid.), were conveniently disposed so as to enable him to visit the whole of the diocese 


with some ease. See the map of the medieval diocese of Rochester in Rev. A. I. 
Pearman’s Rochester. 
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took place in the year 1099 or 1100,1 Gundulf received the fervent 
support of Anselm.? He built an imposing abbey church in 
honour of Our Lady, erected the necessary domestic buildings, 
and supplied the nuns with a regular endowment.’ At first 
Gundulf did not appoint an abbess at Malling, preferring to 
place his spiritual daughters in the charge of experienced nuns 
from other convents. On his deathbed, however, he decided 
to abandon this policy, fearing that the abbey might long remain 
without a ruler. So he appointed as first abbess of Malling 
one Avitia,®> who in her oath of canonical obedience swore not 
to appoint or depose a prioress, to receive a novice, or to alienate 
property, without the previous consent of the diocesan.® 

One aspect of Gundulf’s work as diocesan that cannot be 
entirely overlooked is his remarkable architectural achievement. 
The technical side of this question does not concern us here, 
but it may be said that Gundulf was, in the opinion of his con- 
temporaries, in opere caementarii plurimum sciens et efficax.’ 
During his long episcopate there was a great efflorescence of 
church building in the diocese of Rochester. First, as we have 
seen, he rebuilt the cathedral church. This was probably finished 
in 1087 *—the date of the translation of the relics of St. Paulinus.® 
The monastic buildings were erected about the same time, 
though they may well have been no more than temporary wooden 
structures.° Then, at the end of the century, work was begun 
on the abbey church at Malling..1 Meantime, in and about 
the Medway Valley, ‘that district near the centre of Bishop 
Gundulf’s influence ’, there arose a whole series of churches which 
bore the well-marked features of his other work.!2 Thus by 
frequent preaching and visits to the various parts of his diocese, 


1 See the article on Malling Abbey by R. C. Fowler in V.C.H. Kent (1926), ii. 146-8. 

2°... maxime favente et auxilium praebente in multis venerabili Anselmo 
archiepiscopo . . .’, P.L. clix, col. 829. 3 Ibid. 

4° Matres igitur spirituales de aliis acceptas monasteriis priores vel custodes eis 
praeficiebat . . .’, ibid. 5 Ibid. col. 833. 

6 The form of the oath is printed in Textus Roffensis, pp. 194-5. 

7 Ibid. p. 146. During his periods of residence at Bec, Caen, and Canterbury 
building operations were continually going forward, and it is more than likely that 
Gundulf played some part in supervising these works. When in England he was 
employed by William I in supervising the building of the White Tower at. London 
(Textus Roffensis, p. 212; on which see note by Professor F. M. Stenton to W. G. 
Bell, Tower of London, 1935, p. 38). He was also engaged in building operations at 
Rochester Castle (see Canon G. M. Livett, ‘ Medieval Rochester’ in Archaeologia 
Cantiana, 1895, xxi. 21-3). Cf. J. H. Parker, ‘The Buildings of Bishop Gundulf ’, 
in Gentleman’s Magazine (1863), N.S. xv. 255-68. 

8 See Canon G. M. Livett, ‘ Foundations of the Saxon Cathedral Church of 
Rochester ’, in Archaeologia Cantiana (1889), xviii. 269. 

® P.L. clix, col. 821. 

10Thus W. H. St. John Hope, op. cit. p. 141. 11 See supra. 

12 Canon G. M. Livett, ‘ Early Norman Churches in and near the Medway Valley ’, 
in Archaeologia Cantiana (1893), xx. 137-54. 
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and by great activity in church building, Gundulf succeeded, 
so it seems, in fulfilling some at least of his episcopal duties. 

Throughout his long rule Gundulf consistently received the 
favours of the two archbishops and three Norman kings. His 
essentially non-political character, intent only on the fulfilment 
of his spiritual office, made him an effective go-between for 
warring parties. We have seen how he acted as mediator between 
Anselm on the one hand and William II and Henry I on the other. 
Similarly, in 1088, when Odo of Bayeux and those who rebelled 
with him in favour of Duke Robert were besieged in Rochester 
Castle by the. king’s forces, Gundulf remained strictly neutral 
and made himself agreeable to both sides.1 Lanfranc and 
Anselm lavished favours upon the church of Rochester ? and the 
Norman kings were not far behind in bestowing gifts upon this 
saintly prelate who remained so aloof from the confused political 
turmoil of the times. Thus William I confirmed the ancient 
fiscal rights of the church of Rochester * and on his deathbed 
endowed it with £100 and many ornaments,‘ while William II, 
who treated Gundulf as no other prelate in his realm, was pro- 
digal in his gifts of manors and churches.to the bishop and his 
monastic chapter.* Henry I displayed a like generosity.” Gundulf 
also won the favour of such persons as Haimo, the sheriff of 
Kent, and Roger Bigod, who expressed their affection for the 
bishop in the form of benefactions to his cathedral church.® 
It was largely owing to the support that Gundulf received from 
the sheriff and other influential royal officials and nobles that 
the diocese of Rochester was able to become a centre of peace 
and order in a much disturbed kingdom. 

Scattered notices show Gundulf participating with other 
prelates at important ecclesiastical functions. He assisted at 
the dedication of Battle Abbey in 1094,° and in 1100 was one 
of the bishops who took part in the consecration of the abbey 
of St. Peter at Gloucester.“ He was present in 1102 at the 
Council of London—that great reforming assembly under Anselm’s 


1° Tanta siquidem ille prudentia inter utrosque medium se agebat ut et obsidentibus 
placeret et obsessis susceptus non esset ’, P.L. clix, 824. 

2 Ibid. cols. 820, 824; Textus Roffensis, pp. 142, 154-6. 

2 Ibid. p. 148. 4 Ibid. pp. 211-12. 

5° Et si alias quibusdam angariis perturbavit, patri Gundulfo et ecclesiae Roffensi 
omnibus diebus suis benigne pepercit ’, P.L. xlix, col. 824. 

® Ibid. ; Textus Roffensis, pp. 153, 157, 213-14, 216 ; Regesta Regum Anglo-Norman- 
orum, ed, H. W. C. Davis (1913), pp. 91, 101. 

7 P.L, clix, cols. 829-30. 8 Textus Roffensis, pp. 158-60. 

® Chronicon Monasterii de Bello, ed. J. 8. Brewer (Anglia Christiana Soc. 1846), 
p. 41. The date of the dedication—11 February 1094—which is erroneously assigned 
to the same day and month of the year 1095 in the Battle Chronicle, is clearly estab- 
lished in A.S. Chronicle, ed. C. Plummer and J. Earle, i. 229, and Florentii Wigorniensis 
Chronicon, ed. B. Thorpe (English Hist. Soc. 1849), ii. 33. 

10 Tid. ii. 44, 
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presidency which exposed the worst abuses in monastic life and 
strove to emend the life of the secular clergy.1 In the same 
year Gundulf figured somewhat conspicuously at the opening of 
Edward the Confessor’s tomb in Westminster Abbey, earning a 
public rebuke from the abbot, Gilbert Crispin, when in an excess 
of zeal he tried to pluck a single hair from the beard of the Con- 
fessor.2. During his episcopate Gundulf also witnessed a number 
of royal charters to prelates and ecclesiastical corporations.* 
From the impressively unanimous witness of contemporaries 
it is possible to gain a fairly clear picture of the character of 
Gundulf. His intimate association with some of the saintliest 
and wisest men of the age—William de Bonne-Ame, Maurilius, 
Lanfranc, and Anselm—may help to illustrate, though not to 
explain, his high spirituality. The very great influence of Anselm 
on all his later life can hardly be held in dispute. Yet he was 
not, strictly speaking, a pupil of Anselm, for he almost certainly 
had no affiliations with those scholars like Eadmer, Elmer, and 
Ralph d’Escures, his successor in the see of Rochester, who 
devoted their varied talents to the study and elaboration of 
Anselm’s theological system.‘ Although William of Malmesbury 
says that Gundulf was litterarum non nescius,® there is no evidence 
that he attempted any original composition or made any real 
contribution to the theological literature of his age. The most 
that can safely be said is that he was in all probability a diligent 
student of the Bible * and of the canon law.’ 


1 Wilkins, Concilia (1737), i. 382-4. 

2 The story is told with much circumstantial detail by Ailred of Rievaulx in his 
Life of St. Edward, which was written at the time of the canonization or translation 
of the Confessor in 1161 or 1163. It is printed by Dr. J. Armitage Robinson in Gilbert 
Crispin (1911), p. 24. 

3 Thus sometime between 1080 and 1086 he witnessed two royal charters to West- 
minster Abbey (Regesta Regum Anglo-Normanorum, ed. H. W. C. Davis, pp. 62, 128), 
and in 1091 confirmatory grants of William II to the bishop of Bath (ibid. p. 81) and 
to Osmund, bishop of Salisbury (ibid. p. 83). At some date between 1088 and 1091 
he witnessed a grant of confirmation by William II to Lewes Priory (ibid. p. 85), and 
in 1092 a like grant of the king to the church of Lincoln (ibid. p. 86). Finally, in 1093 
Gundulf witnessed William II’s charter to Anselm (ibid. p. 87) and to Thomas, arch- 
bishop of York, and the church of York (ibid. p. 88); in 1094 the grant of the same 
king to Battle Abbey (ibid. p. 90), and in 1102 Henry I’s charter to the bishop of Bath. 
Monasticon, ii. 268. ' 

“See R. W. Southern, ‘St. Anselm and -his English Pupils’, in Medieval and 
Renaissance Studies, ed. R. W. Hunt and R. Klibansky (Warburg Institute, 1941), 
i, no. 1, pp. 3-34. 5 De Gestis Pontificum, p. 136. 

° The history of the migrations of the celebrated Gundulf Bible, which is now in 
the Huntington Library, California, is told by Seymour de Ricci in Census of Medieval 
and Renaissance MSS. in the United States and Canada (1935), i. 48. S.H. Thompson 
has shown in his article on ‘ Bishop Gundulph of Rochester and the Vulgate’, in 
Speculum (1931), vi. 468-70, that there is no evidence for supposing that Gundulf 
was concerned in the revision of the Vulgate. Cf. H. H. Glunz, The Vulgate in England 
(1933), p. 181. 

? The library of Rochester Cathedral priory contained in 1202 Eaceptiones Gundulfi 
de libris canonicis ; see W. B. Rye, ‘ Catalogue of the Library of the Priory of St. 
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All those who knew Gundulf well, by fame or by personal 
acquaintance, bore witness to the sanctity of his life. To 
William of Malmesbury he was a man religionis plenus;1 to 
Gilbert Crispin, who knew him well at Bec and Caen and, later, 
in England, a vir morum sanctitate admodum reverendus,* while 
Miles Crispin, the biographer of Lanfranc, saw in Gundulf a 
vir Deo amabilis et religiosus.* Anselm, with his rare spiritual 
discernment, chose Gundulf as a constant companion and, as 
we have seen, shared with him the inmost secrets of his heart. 
The measured encomium of the author of the Vita suggests the 
mainsprings of Gundulf’s spiritual life. One of these was his 
extraordinary devotion to the Sacrifice of the Mass, which he was 
in the habit of celebrating twice daily. In his teaching he dwelt 
much upon the Passion of Our Lord, ever insisting that ‘ Dominus 
noster Jesus Christus ex sola pietatis suae misericordia, nullis 
nostris praecedentibus meritis, per passionem crucis a morte 
aeterna nos redemit ’.5 Emphasis must also be laid on Gundulf’s 
peculiar devotion to the Blessed Virgin. On his deathbed the 
Office of Our Lady was recited 7—a very early instance of this 
practice in England *—and the assumption therefore is that he 
was probably accustomed to observe the Hours of the Blessed 
Virgin. In his great love of the poor ® Gundulf rose to the full 
stature of the saints. 

After a life of eighty-five years of quite exceptional vigour 
and industry and an episcopate of thirty-one years Gundulf 
died on 7 March 1108, having appointed Ralph, abbot of Séez, 


Andrew, Rochester’, in Archaeologia Cantiana (1860), iii. 58. The assertion of M. 
Hippeau (Monographie de l Abbaye Saint-Etienne de Caen, p. 25) that Gundulf was 
concerned at Caen with the copying and correction of numerous texts, both sacred 
and secular, is accompanied by no supporting evidence. 

1 De Gestis Pontificum, p. 136. 

2 J. Armitage Robinson, Gilbert Crispin, p. 103. 

3 Lanfranci Opera, ed. J. A. Giles, i. 308. 

4 P.L. clix. 822. The relevant passage is cited in full by Dom U. Berliére 
(in L’Ascése Bénédictine, 1927, pp. 153-4), who gives a detailed account of the place 
of the Mass in Benedictine monasteries at this period, ibid. pp. 151-9. 

5 P.L. clix, col. 823. 

®* The author of the Vita tells us that, when appointed sacrist of Bec, Gundulf 
. . semper intemeratae Virginis familiarior factus est et symmista ’, ibid. col. 816. 

7 Ibid. col. 834. 

® Dom David Knowles has noted that ‘The Office of Our Lady does not figure 
either in the Concordia or the Statuta of Lanfranc ; it was introduced gradually and 
sporadically during the twelfth century ’ (The Monastic Order in England, 943-1216, 
p. 540). Cf. the article of Dom H. Leclerq on ‘ Office de la Sainte Vierge’ in 
Dictionnaire d’ Archéologie Chrétienne et de Liturgie, xii, cols. 2012-13. 

® Gundulf’s practical measures for the relief of the poor are noted by the author 
of the Vita. (a) He sent provisions to those who were suffering from exceptional 
poverty. (6) He invited at least thirteen poor persons to dine with him daily in his 
aula, (c) He regularly supplied the poor with clothing. (d) He settled a number of 
poor persons on land which he had specially acquired for them near Rochester. P.L. 
clix, col. 825. 


‘ 
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as his successor. When his hour drew near he asked to be carried 
into the monastic infirmary that he might die as a monk in the 
presence of his brethren.? In his last agony he was attended 
by Anselm, who heard his confession, gave him absolution and 
extreme unction and, when all was over, buried him before the 
altar of the Crucifix in the cathedral church of Rochester.* 


R. A. L. Smrra. 


1 Gundulf’s appointment of Ralph as his episcopal successor in this singular manner 
is noticed by the author of the Vita (P.L. clix, col. 833) and by Ordericus Vitalis 
(Ecclesiasticae Historiae, iii. 309). It must, however, be observed that, according to 
Eadmer, Ralph was formally appointed bishop of Rochester by. Anselm on 29 June 
1108, in the chapter-house of the monks of Christ Church, Canterbury (Historia 
Novorum, pp. 196-7). It need hardly be said that no future bishop of Rochester 
ventured to follow Gundulf’s example in this respect. 

2°... in domum infirmorum, ut inter monachorum manus spiritum redderet, 
se deferri fecit’, P.L. clix, col. 833. 

5 Ibid. cols. 832, 834. 





Confirmatio Cartarum and Baronial 
Grievances in 1297 


Il 


HE divergent opinions of historians about De Tallagio non 

Concedendo are well illustrated by the cautious and hesitant 
judgements of Stubbs. In his Constitutional History (1874) he 
was non-committal : 


It may be questioned whether the Latin form [i.e. De Tallagio] may 
stand to the French enactment [i.e. Confirmatio] in the same relation 
as the articles of the barons stand to the charter of John, or whether 
it is a@ mere imperfect and unauthoritative abstract of the formal 
document, in which the terms of pacification [i.e. the clause pardon- 
ing the earls and their followers] have been confused with the details 
of permanent legislation. 


This passage was left unchanged in the later editions of the 
Constitutional History.2, In his Select Charters, however, the 
first edition of which had appeared in 1870, he had been slightly 
less non-committal though still very guarded: the articles of 
De Tallagio, he there said, 


are now held to be an abstract, imperfect and unauthoritative, of 
the regent’s act of confirmation and of the pardon of the two earls.’ 


This passage remained unchanged in the eight editions of the 
Select Charters that appeared during Stubbs’s lifetime. It was 
still left unaltered in the revised ninth edition issued in 1913 
under the editorship of the late Professor H. W. C. Davis. In 
the 1921 reprint of the ninth edition, however, the same editor 
amended the passage to read that the articles of De Tallagio 


are now held to be a draft charter submitted by the earls to the 
prince Edward at the Michaelmas Parliament of 1297.° 


The editor was justified in making this change, because the 
amended sentence expressed quite accurately what had come to 


1 Stubbs, Const. Hist. (1st edn.), ii. 143. 2 Ibid. (4th edn.), ii, 149. 
3 Stubbs, Sel. Charters (1st edn.), p. 487. 4 Ibid. (8th edn.), p. 497. 
5 Ibid. (9th edn. 1913), p. 493. 6 Jbid. (9th edn. 1921), p. 493. 
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be, by 1921, the ‘ accepted view’ of De Tallagio. That view 
gained currency through the arguments of Bémont. 

In his Chartes des libertés anglaises (1892) Bémont printed 
(pp. 87-9) De Tallagio under the heading, ‘ Pétition concernant 
le vote de la taille royale par le parlement’. In the note pre- 
ceding the text of the document he remarks : 


En réalité, comme on |’a déja montré dans |’Introduction, cette piece 
est simplement une pétition présentée au prince Edouard et au conseil 
royal dans le Parlement assemblé 4 Londres, le 30 septembre 1297. 
Le témoignage du chroniquer Barthélemy Cotton (éd. Luard), p. 337, 
est formel. 


Turning to the relevant passage in the Introduction (p. xliii), 
what we there find is this. After saying that a mere confirmation 
of the charters was not enough to satisfy the earls, and that some 
additional clauses were necessary, Bémont proceeds : 


Ce quwils demandérent fut rédigé sous forme d’une pétition avec 
Vapprobation du roi écrite par avance, ainsi que les barons avaient 
fait en 1215.' C'est le fameux Statutum de Tallagio non concedendo 
sur lequel on a tant disputé. 


He then adds a footnote, in the course of which he asserts that 


Cotton ne contient pas le texte des Articuli [i.e. De Tallagio] mais 
il en résume la teneur, p. 337. Cf. Flores Historiarum, iii. 103. 


It is evident from these passages that it was upon Cotton 
that Bémont relied in asserting that there was contemporary 
evidence for the view that De Tallagio was a petition presented 
by the barons in the form of a draft charter. He asserts that 
Cotton’s testimony is ‘ explicit’, and it was this assertion that 
carried conviction.? It is, therefore, necessary to observe what 
Cotton says at page 337 : 


Eodem anno [i.e. 1297] convenientibus Londoniae in crastino Sancti 
Michaelis * archiepiscopo Cantuariae, episcopis, praelatis, clero, 
comitibus, baronibus, militibus pluribus procuratoribus comitatuum 
et civitatum,* post multos et varios tractatus, concesserunt dominus 
Edwardus filius regis et omnes de consilio regis, quod cartae de 
libertatibus regni Angliae et de foresta concederentur et confirmarentur 
de novo. Insuper quod non caperentur prisae, nec ponentur misae 
nec auxilia, nisi de consensu archiepiscoporum, episcoporum, prae- 


1 Actually the Articles of the Barons of 1215 are in a petitionary form, and are not 
expressed in the royal first person plural which De Tallagio affects. 

2 Thus Tout (Pol. Hist. of England, iii. 208, n. 1) remarks: ‘ The view of its [i.e. 
De Tallagio’s] relation to the French Confirmatio Cartarum is that taken by M. Bémont. 
. . . It is based on Bartholomew Cotton’s nearly contemporary statement.’ 

3 Only the magnates and council were summoned for the morrow of Michaelmas : 
the representatives of the shires were summoned for 6 October; Palgrave, Parl. 
Writs, i. 55-6. 

4 Representatives do not seem to have been called from the boroughs ; ibid. 
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latorum, comitum et baronum, nisi illa ab antiqua consuetudine 
sint debita. Item quod de caetero non capientur xl solidi pro sacco 


lanae, pro pellibus, coreis, sicut modo ratione guerrae capti fuerunt, 
sed dimidia marca tantum. 


These words are indeed ‘explicit’, but not in the sense that 
Bémont supposed. They are not a summary of De Tallagio: 
on the contrary, they are undoubtedly a précis of Confirmatio 
Cartarum. In the first place, the words ‘ quod nec caperentur 
prisae nec ponentur misae nec auxilia ’ follow Confirmatio exactly 
in speaking only of ‘ aids, mises and prises’ while omitting all 
mention of ‘ tallage’.1 In the second place, the proviso ‘ nisi 
illa ab antiqua consuetudine sint debita’ exactly reproduces 
the sense of the ‘sauve les aunciennes aydes e prises dues e 
acoustumees ’ of Confirmatio. In the third place, the statement 
that the forty-shilling maltote was not to be taken ‘ sed dimidia 
marca tantum’ exactly expresses the substance of the clause 
in Confirmatio reserving ‘la coustume des leynes’. So Bémont’s 
reference to Cotton proves to be delusive : Cotton quite clearly 
was summarizing Confirmatio Cartarum, and he says not a word, 
directly or indirectly, about De Tallagio. Bémont’s other 
reference—‘ cf. Flores Historiarum, iii. 103 ’—is to the following 
passage : 


Et imminente periculo, ac favore primatum et magnatum Angliae, 
Edwardus filius regis, locum ejus tenens patre absente, magnas 
cartas de libertatibus et de foresta ac quasdam allevationes de jugo 
patris sui renovavit, consilio senum usus, easdem confirmante patre 
suo apud Gandawum quinto idus * Novembris. 


Here there is no mention even of the parliament, still less of any 
‘petition ’ of the barons, and the words ‘ quasdam allevationes 
de jugo patris sui’ might equally well refer to the clauses of 
Confirmatio: in fact, the chronicler evidently meant them to 
do so, since he goes straight on to say that the king himself 
confirmed ‘these same things’ at Ghent. There is no doubt 
about what Edward confirmed at Ghent: it was Confirmatio, 
not De Tallagio. The chronicle evidence to which Bémont 
appealed thus gives no support to the view that De T'allagio was 
a baronial petition drawn up in the form of a draft charter.’ 


1The wording of Confirmatio is: ‘qe mes pur nule busoignie tieu manere des 


aydes, mises, ne prises, de nostre roiaume ne prenderons, fors ke par commun assent ’, 
etc, 


2 * Tdus ’ is a slip for ‘ die’. 

® After I had written the foregoing paragraphs, Professor Galbraith told me that 
the same conclusion had already been reached by Dr. H. Rothwell, now of Edinburgh 
University, in his Cambridge Ph.D. thesis entitled, ‘A preliminary study of the 
chronicles and instruments for a constitutional history of the years 1296-1301 in 
England’, That thesis is unfortunately not published, and I had therefore no 
knowledge of it, but Mr. Galbraith kindly drew my attention to the fact, of which 
likewise I was unaware, that a very brief summary of its main conclusions had 
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De Tallagio has long been one of the stock items in the standard 
repertories both of historians and of lawyers. In those repertories 
it is printed as a bare text. This convention, though natural, 
is unfortunate, for De Tallagio is a document which cannot safely 
be treated—at any rate by historians—as a bare text. It has 
come down to us only as a thing embedded in the narratives of 
a certain group of chronicles. It should therefore, in the first 
instance, be examined in that setting. 

At first sight, there seems to be a whole suit of witnesses 
among the chroniclers to vouch for De Tallagio. The most 
complete extant version is preserved in the chronicles of Heming- 
burgh and Knighton, where it appears complete with the final 
protocol, ‘In cujus rei testimonium’ etc. The document is 
also preserved, but without the final protocol, in the chronicles 
of Trevet, ‘ Rishanger’, and Walsingham.! As already pointed 
out above, Knighton’s account is copied from Hemingburgh’s, 
and Walsingham’s from that of ‘ Rishanger’, so that Knighton 
and Walsingham may be eliminated, except for the purpose of 
establishing the text of De Tallagio.2 A comparison of the 
accounts of 1297 given by Hemingburgh, Trevet and ‘ Rishanger ’ 
shows that the three accounts have a good deal in common, 
not only in substance, but in arrangement and wording. The 
accounts of Trevet and ‘ Rishanger’ coincide especially closely, 
but as it is not quite certain whether ‘ Rishanger ’ copied Trevet 
or whether (possibly) both are’derived from a common source, 
they may conveniently be taken together and cited as ‘ Trevet- 
Rishanger ’.2 These two chronicles give the following account 
of the constitutional settlement made in 1297 : 


actually been printed in Abstracts of Dissertations approved for the Ph.D., M.Sc. and 
M.Litt. Degrees in the University of Cambridge for the Academical Year 1929-1930, 
published in 1931, pp. 78-9. Dr. Rothwell’s conclusion about Bémont’s view of 
De Tallagio is summarized as follows: ‘M. Bémont’s now generally accepted theory 
of De Tallagio rests entirely on the support of a single passage in Bartholomew Cotton : 
that support is now withdrawn’. The steps by which he reached this conclusion 
are necessarily omitted from the Abstracts. As the point involved is essential to the 
argument of the present article, I have left my criticism of Bémont exactly as it stood. 
Clearly, however, the credit of priority in this matter belongs to Dr. Rothwell. 
1It is noticeable that clause 3 of De Tallagio is given by Hemingburgh and 
* Knighton as, ‘ Nihil capiatur de caetero nomine vel occasione malae toltae de sacco 
lanae’; whereas Trevet, ‘ Rishanger’, and Walsingham give it as ‘ Nihil capiatur 
de cetero nomine vectigalis de sacco lanae’. It is clear, however, that ‘ vectigal’ 
was intended to stand for maltote, since the word is used in the Latin version of the 
Monstraunces (given by the same three chroniclers) as equivalent to the ‘ maltolt ’ 
of the French version of the Monstraunces. This suggests that the ‘ véctigal’ of clause 3 
of De Tallagio in Trevet, ‘ Rishanger ’, and Walsingham, may be merely a classicism 
substituted (perhaps by Trevet) for the unclassical ‘mala tolta’ preserved by 
Hemingburgh. ? See above; p. 148. 

* It is at any rate clear that ‘ Rishanger’s ’ account of Thomas Aquinas, s.a. 1274, 
is an abbreviation of Trevet’s, whose chronicle is specifically cited : ‘ Multaque alia 
scripsit, ad utilitatem legentium, quae diligens lector invenire poterit intitulata in 
chronicis Nicholai Triveth’; Rishanger, p. 82; cp. Trevet, pp. 287-91. 
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Dum haec agerentur a Scotis, suasum est filio regis a concilio suo, 
ut comites Herfordiae et Marescalli vocaret, et si quo modo posset 
ad pacem alliceret. Qui cum vocati venirent, in formam pacis 
subscriptam voluerunt, et in nullam aliam, consentire: primo quod 
dominus rex Chartam Magnam cum ceteris articulis adjectis, et 
Chartam de Foresta annuat et confirmet; et quod nullum auxilium 
vel exactionem exigat a clero vel populo in posterum, absque consilio 
et assensu; et quod omnem offensam comitibus et eorum confoed- 
eratis dimittat. Articuli adjecti ad Magnam Cartam sunt isti: 
Nullum tallagium [etc., reciting De Tallagio]. Missis sic in Flandriam 
nuntiis ad ipsum regem, confirmationem omnium istorum per 
chartum sub sigillo suo, tanquam ab eo qui in arto positus erat et 
cedendum malitiae temporum censuit, obtinuerunt. Pro confirma- 
tione harum rerum dederunt regi populus denarium nonum, clerus 
Cantuariensis decimum, et clerus Eboracensis quintum quia propior 
damno erat." 


This account, it will be observed, is short and simple, and recites 
only one document—De Tallagio. 'We may now turn to Heming- 
burgh’s account: this is longer and more elaborate, and intro- 
duces (either in transcript or in summary) other documents 
besides De Tallagio: nevertheless, certain passages (italicized 
below) of Hemingburgh’s account show close coincidence of 
phrasing with that of Trevet-Rishanger quoted above. 


Dum a gente Scotorum perfidia talia gererentur, consiliarit regis nostri 
qui cum filio regis erant, magnum videntes periculum non tantum regi 
in remotis agenti sed etiam toti terrae Anglicanae imminere, in- 
stiterunt apud filium regis, qui propter seditionis periculum Londoniis 
morabatur infra muros civitatis, ut comites praedictos Marescallum 
scilicet et Herefordensem, qui, ut dictum est, a patre suo in parte 
deciderant, rogaret et interpellaret ad pacis unitatem et amorem. 
Missis ergo litteris suis, rogavit eos ut ad parliamentum suum, eo 
quod patris sui locum tenebat in Anglia, venirent Londoniis x die 
Octobris celebrandum.? Qui novi praeceptoris et futuri principis 
rogatum amplectentes, venerunt ad eundem diem, non tamen nudi, 
immo cum mille quingentis equis armatis, et magna copia peditum 
electorum. Portas tamen civitatis noluerunt ingredi nisi primo 
concederetur eis quod in omnibus portis civitatis ponerentur prius 
custodes eorum, ne forte absque armis ingressi velut oves in ovili 
clauderentur. Quo concesso, ingressi sunt, ubi tandem post consilia 
multa et tractatus varios, mediante venerabili patre Cantuariensi 
archiepiscopo magistro scilicet Roberto de Wynchelse, cuius memoria 
in benedictione est,* non fuit alia forma ad quam consentire voluerunt 


1 Trevet, pp. 366-8 ; Rishanger (Rolls Ser. ed. Riley), pp. 180-2. 

* Actually the magnates were summoned for 30 September, and the knights of the 
shires for 6 October ; Palgrave, Parl. Writs, i. 55-6. 

* This pious interjection shows that Archbishop Winchelsey was dead when it 
was written. He died on 11 May 1313. Prima facie the phrase would indicate that 
Hemingburgh’s account of 1297 was not put into the form in which we have it until 
at least sixteen years after the event, But this would not be an assured conclusion 
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nisi quod ipse dominus rex Magnam Cartam, cum quibusdam articulis 
adjectis, et Cartam de Foresta, concederet et confirmaret. Et quod nullum 
auxilium seu vexationem a clero vel populo peteret vel exigeret in posterum 
absque magnatum voluntate et assensu. Et quod omnem animi rancorem 
remitteret eis et omnibus sibi associatis. Ordinatumque est hujusmodi 
scriptum in haec verba conceptum.! Edward par la grace [etc., 
reciting the Confirmation of the Charters, dated 10 October 1297, 
issued by Prince Edward]. Missumque est idem scriptum ad regem 
in Flandriam, ut sigillum suum secretum apponeret ; magnum enim 
sigillum cum filio regis remanserat.? Missa etiam sunt transcripta 
Magnae Cartae et Cartae de Foresta cum subscriptis articulis in fine 
Magnae Cartae insertis, ut ea similiter consignaret. Articuls inserti 
in Magna Carta: Nullum talliagium [etc., reciting ‘ De Tallagio’}. 
Ipse etiam Edwardus regis filius per literas suas patentes remisit 
praedictis comitibus et universis suis sequacibus omnem animi ran- 
corem et malam voluntatem, et promisit in eisdem literis quod patrem 
suum induceret modis omnibus ad illud idem faciendum.* Omnes 
etiam consiliarii regis qui ibidem aderant, per scriptum suum super 
hoc specialiter confectum, illud idem promiserunt, et laetati sunt 
universi in die hac: erant enim ibi ex parte regis archiepiscopus 
Cantuariensis, et Henricus electus Eborum, episcopi etiam London- 
iensis, Elyensis, Bathonensis, et Coventrensis; comites etiam 
Cornubiae, Warennae, Warewyk, et Oxoniae; barones etiam 
Johannes Gyffard, Henricus de Percy, et Reginaldus de Grey; cum 
multis aliis clericis et laicis: hii omnes et singuli, tactis sacrosanctis 
evangeliis, juraverunt, ad majorem rei securitatem, quod praedictos 
comites cum suis sequacibus omnibus contra dominum regem servare 
deberent illaesos et indemnes.* Convenit etiam ut in crastino Sancti 
Nicholai episcopi certum super hoc responsum acciperent ab ipso 
rege, sub hac conditione adjecta, ut si rex praedicta scripta con- 
signata remitteret et ratificaret omnia, extunc ad mandatum regis 
iidem comites vel ad regem in Flandriam, vel contra hostes suos in 
Scotiam proficiscerentur ad votum. Missis ergo nunciis ad ipsum 
dominum regem, scripserunt ei secretarii sui ut si honorem suum, 
statum, et regnum salvare et retinere proponeret, praedicta omnia 
remitteret consignata. Qui quidem in arcto positus, cum jam haesit- 
asset per triduum, novissime tamen ut corda suorum retineret votis 
eorum annuit in praemissis, et omnia concessit et per ordinem confirm- 


unless the phrase appeared in all the manuscripts of Hemingburgh. Hamilton’s 
edition does not give sufficiently precise information on this important textual detail. 

1 Knighton (i. 389-90), while otherwise coinciding with Hemingburgh, at this 
point omits the passage ‘ Edward par la grace . . . similiter consignaret’. 

2 This statement is inaccurate. The great seal was with the king in Flanders, 
and the seal left with Prince Edward was ‘ the seal which was wont to be used in 
England while the king was in Gascony’; C. Pat. R. 1292-1301, p. 306. 

* The foregoing sentence is a summary of the letter patent, dated 10 October 
1297, issued by Prince Edward : a copy of it is in Archbishop Winchelsey’s Register ; 
Reg. Roberti .Winchelsey, pp. 203-4; Palgrave, Parl. Writs, i. 61. 

“ The foregoing sentence is a summary of the letter patent, dated 10 October 1297, 
issued under the seals of forty of the prince’s counsellors: a copy of this also is 
in Winchelsey’s Register ; Reg. R. Winchelsey, pp. 205-7 ; Palgrave, Parl. Writs, i. 61-2. 
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avit. Pro hac autem confirmatione cartarum praedictarum, cum suis 
adjunctis praedictis, dederunt magnates terrae cum communi populo 
nonum denarium, archiepiscopus Cantuariensis cum suo clero decimum 
denarium, et Eborum electus cum suo clero, qui propinquiores periculo 
extiterunt, quintum denarium, in subsidium guerrae regis in regno 
Scotiae.! 


Now the common element in the two accounts just quoted 
could be explained in one of three ways: Hemingburgh might 
be drawing upon Trevet-Rishanger ; or Trevet-Rishanger might 
be drawing upon Hemingburgh ; or both Trevet-Rishanger and 
Hemingburgh might be drawing upon some common source. 
The first possibility is negatived by the fact that Hemingburgh’s 
version of De Tallagio includes the final protocol, whereas 
Trevet-Rishanger’s does not. The second possibility seems to 
be ruled out by several considerations: if we examine parallel 
passages other than those quoted above, we find that while 
Hemingburgh wrongly states that the king gave his answer to 
the Monstraunces ‘ apud Portesmew’,? Trevet-Rishanger rightly 
says that he answered ‘apud Odemer juxta Wincheleseiam ’ ; * 
on the other hand, Trevet-Rishanger wrongly states that the 
eighth against whose levy the earls protested at the exchequer 
was one ‘ qui regi concessus fuerat apud S. Eadmundum ’, ¢ 
whereas Hemingburgh in the same connexion rightly makes no 
mention of St. Edmundsbury, but speaks merely of ‘ octavum 
denarium quem rex expetierat a populo’.. By a process of 
exclusion, therefore, the likeliest possibility is that both Trevet- 
Rishanger and Hemingburgh derived their common matter— 
which includes the text of De Tallagio—ultimately from some 
common source. If so, it would follow that, so far as our know- 
ledge goes, the real warrantor of De T'allagio would be the unknown 
common source. In that case, the imposing array of witnesses 
with whom we started would have dwindled to one, and De 
Tallagio would be left with only a single warrantor. Its credit 
as a document, though not necessarily weakened by this con- 
sideration, is certainly in no way strengthened. 

Before turning from the credentials of De Tallagio, we must 
consider whether any contemporary chronicler refers to the 
document without actually quoting its text. This point has 
already been discussed in connexion with two of the most 

1 Hemingburgh, ii. 147-55. 2 Ibid. ii. 126. 

* Trevet, p. 362; Rishanger, p. 176. 

4 Trevet, p. 364; Rishanger, p.178. An eighth had been granted at St. Edmunds- 
bury in 1296, but it was from the boroughs ; see above, p. 159: the eighth against 
which the earls protested at the exchequer was ‘ granted’ in London, and was to be 


levied from the shires ; see above, ibid. e 
5 Hemingburgh, ii. 127. 
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‘ important contemporary chroniclers, Bartholomew Cotton of 
Norwich and the Westminster annalist of the Flores Historiarum. 
We have seen that neither of these refers to De Tallagio, though 
both make clear references to Confirmatio Cartarum. There 
remain two others, the annalist of Worcester and the monk of 
St. Edmundsbury. 

The annalist of Worcester gives the following account of the 
constitutional settlement of 1297 : 


Rex Edwardus ducens exercitum in Flandria inutiliter contra hostes, 
chartam de foresta et chartam magnam de libertatibus sigillo regio 
confirmavit, et petitiones baronum per suas literas approbavit: ut 
sunt la male toute ad dimidiam marcam ut fuit antiquitus revocare ; 
et quod decimae vicesimae tricesimae et hujusmodi de caetero non. 
exigantur nisi per commune consilium provideatur.? 


Now the statement that Edward ‘ approved the petitions of the 
barons’ might seem to refer to De Tallagio; but when the 
chronicler proceeds in the next sentence to give examples (‘ut 
sunt ’) of the ‘ petitions ’ which the king approved, he says that 
the maltote was to be ‘ recalled to half a mark as it was of old’. 
De Tallagio, however, makes no reference, direct or indirect, to 
‘half a mark as of old’: it says merely that no maltote is to be 
taken from the sack of wool. Confirmatio Cartarum, on the 
other hand, in its clause abolishing maltote explicitly reserves 
‘the custom of wool, woolfells, and hides ’, and that custom was 
at the rate of half a mark on the sack of wool. In other words, 
what the Worcester annalist is here summarizing is a clause of 
Confirmatio, not of De Tallagio. 

_ The St. Edmundsbury chronicler’s story of the settlement 
of 1297 runs thus : 


Edwardus filius regis tenuit parliamentum suum apud London in 
festo sancti Michaelis de pace et concordia inter regem patrem suum 
et barones tractaturus; ubi ex communi assensu consilii regis com- 
morantis in Anglia, archiepiscoporum, episcoporum, comitum, 
baronum, renovata fuit magna carta Anglie, et in eadem quedam 
addiciones apposite, et munita sigillo regis de scaccario et singulorum 
maiorum de consilio regis; et cum magna festinacione domino regi 
in partibus transmarinis degenti eam transmiserunt. Quam dominus 
rex suscipiens cum suis magnatibus ibidem presentibus habito tractatu 
factum commendavit, et. magno sigillo suo apposito perpetuo muni- 
mine coroboravit. Quam cartam per solempnes nuncios ad barones 
in Anglia celebri voto remandavit.’ , 


This account undoubtedly contains passages which might seem, 
at first sight, to be referring to De Tallagio. The statement 
that in the Michaelmas parliament Magna Carta was renewed 


1 See above, pp. 274-5. 2 Annales Monastici (Rolls Ser.), iv. 535. 
Above, p. 67. 
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“et in eadem quedam addiciones apposite ’, at once recalls the 
words ‘ Articuli adjecti ad Magnam Cartam ’, or ‘ Articuli inserti 
in Magna Carta’, which Trevet-Rishanger and Hemingburgh 
prefix to their copies of Dé Tallagio. Again, the statement of 
the St. Edmundsbury chronicler that the renewed charter with 
its additions was sealed with the seals of the king and of 
‘singulorum maiorum de consilio regis’ may seem to some 
extent reminiscent of the final protocol of De Tallagio, which 
purports that that document was sealed with the king’s seal 
‘una cum sigillis archiepiscoporum, episcoporum, comitum, 
baronum et aliorum ’. But while the phrases of the St. Edmunds- 
bury chronicler could be interpreted in this way as referring to 
De Tallagio, it is necessary to remember certain considerations 
that tell against such an interpretation. It will have been ob- 
served that the chronicler throughout speaks of only one document: 
‘renovata fuit magna carta Anglie et in eadem quedam addi- 
ciones apposite . . . regi in partibus transmarinis degenti eam 
transmiserunt. Quam dominus rex suscipiens . . . coroboravit. 
Quam -cartam ... ad barones in Anglia . .. remandavit.’ 
Now we do know for certain of one document that was sealed 
by Prince Edward, sent to the king, sealed by him, and sent 
back to England. That document was Confirmatio Cartarum. 
Is there any evidence that Confirmatio Cartarum could be de- 
scribed by a contemporary in such words as ‘ renovata fuit magna 
carta Anglie et in eadem quedam addiciones apposite’? If we 
turn to Archbishop Winchelsey’s Register, we find that the text 
of the king’s issue of Confirmatio Cartarum is there transcribed 
under this heading: ‘ Confirmacio Magne Carte Libertatum et 
Foreste per E[dwardum] cwm aliis quibusdam adjectis’.1 So the 
St. Edmundsbury monk’s ‘ renovata fuit magna carta Anglie 
et in eadem quedam addiciones apposite ’ is at least as likely to 
refer to Confirmatio Cartarum as to De Tallagio. There remains 
his statement that the ‘renewed charter’ sent to the king was 
sealed with the exchequer seal and with the seals of ‘ singulorum 
maiorum de consilio regis’. The first half of this statement, 
about the exchequer seal, is demonstrably mistaken, as Professor 
Galbraith has pointed out.2. There is some reason for thinking 
that the second half of the statement may also be mistaken. 
For there actually was a document that was sealed by the 
counsellors : it bears the same date as the first issue of Confirmatio, 
and a copy of it was doubtless sent to the king along with copies 
of Confirmatio and of the prince’s letter of indemnity to the earls. 
It was another letter of indemnity for the earls and their followers, 
sealed with the seals of forty of the king’s counsellors who were 
with the prince, and fortified by their oaths sworn on the: holy 


1 Reg. Roberti Winchelsey, p. 208, 2 Above, p. 67, n. 6. 
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gospels! The chronicler’s allegation that the renewed charter 
with its ‘ additions’ bore not only the king’s seal but also the 
seals of the ‘ maiorum de consilio regis ’ is as likely to be a con- 
fused allusion to the councillors’ letter of indemnity as it is to 
be a reference to the final protocol of De Tallagio. It is thus 
very far from certain that the St. Edmundsbury chronicler meant 
to refer to De Tallagio at all, or even that he had any knowledge 
of it. In fine, it appears that contemporary chronicles supply 
no indirect allusions to De Tallagio sufficiently clear to corroborate 
the direct references to the document in the three chronicles 
which give its text. So far as we can tell, tidings of it seem 
not to have spread outside the circle of the related chronicles 
of Hemingburgh, Trevet, and ‘ Rishanger’: De Tallagio might 
not unfairly be called their family-secret. 

Having examined the credentials of De Tallagio in the 
sources, we must next inquire whether the chroniclers who do 
know of the document give any additional information about 
it. One of them, Hemingburgh, does in fact make two state- 
ments which demand attention. Firstly, he says that ‘ tran- 
scripta Magna Cartae et Cartae de Foresta cum subscriptis 
articulis in fine Magnae Cartae insertis’ were sent to Flanders 
to be sealed by the king, and he then recites these ‘ articuli inserti ’, 
which are the articles of De Tallagio. So according to him the 
articles of De Tallagio were actually inserted—for he twice says 
‘inserti’, and not, be it noted, ‘ inserendi ’"—at the end of the 
transcript of Magna Carta. Secondly, he says that the king’s 
‘secretarii’ in England sent messages advising him ‘ ut... 
praedicta omnia remitteret consignata’, and that after some 
hesitation he acceded and ‘ omnia concessit et per ordinem con- 
firmavit’; and the ‘ praedicta omnia’ must be presumed to 
include the transcript of Magna Carta with the articles of De 
Tallagio inserted at the end: so according to Hemingburgh, 
the articles of De Tallagio formed part of a document which in 
the end was actually sealed, and thereby became authoritative. 
It is necessary to test both statements. 

Among the authentic documents involved in the settlement 
of 1297 there were in fact two that could quite correctly be de- 
scribed as ‘ transcripta Magnae Cartae et Cartae de Foresta ’. 
These were the two letters patent of inspeximus issued by Prince 
Edward under date 12 October. They contained respectively 
a full transcript of the text of Magna Carta and of the Forest 
Charter.2- That copies of both these letters patent of inspeximus 


1 Reg. Roberti Winchelsey, pp. 205-7; Palgrave, Parl. Writs, i. 61-2. 

* The two patents were enrolled on the Statute Roll, and are printed in Statutes 
of the Realm, i. 114-22. The inspeximus of Magna Carta is printed by Blackstone, 
Tracts, pp. xliv-lxii; and (omitting the actual text of Magna Carta) by Bémont, 
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were sent to the king in Flanders is not only possible but also 
quite likely. So far there is no objection to what Hemingburgh 
says. When, however, the inspeximus of Magna Carta is 
examined, there is no sign whatever that the articles of De Tallagio 
were ‘ inserted at the end’ of the text of Magna Carta. On this 
point of fact, therefore, Hemingburgh is demonstrably mistaken. 

Hemingburgh’s other statement, to the effect that the articles 
of De Tallagio were embodied in a document which the king 
actually sealed, has not on the whole been accepted by historians. 
There are indeed several objections to it. One is that the 
clauses of De Tallagio are in several instances couched in wider 
terms than those of corresponding clauses in Confirmatio Car- 
tarum, and it is therefore extremely unlikely that the king would 
on the same occasion seal both documents. As he undoubtedly 
did seal Confirmatio, it is a pretty safe inference that he would 
not seal De Tallagio as well. Again, it is beyond doubt that 
the king on 5 November 1297 issued letters patent under the 
great seal pardoning the earls and their associates :1 there would 
have been no need to do this if De Tallagio was also sealed, for 
De Tallagio contains a clause to the same effect. Again, if De 
Tallagio was inserted at the end of Magna Carta, and if the 
conflation was sealed with the king’s seal, the resulting docu- 
ment would be drawn up in one of two forms, either as a royal 
charter (using the term ‘royal charter’ in its technical, diplo- 
matic sense), or as a royal letter patent.2 These instruments 
had to be drawn up in accordance with certain rules, and among 
the most definite rules were those concerning the final protocol. 
In Edward I’s reign the final protocol of a royal charter ran thus : 


Hiis testibus . . . [giving the names of the witnesses]. Data per 
manum nostram apud . . . [giving the place and date]. 


The final protocol of a royal letter patent of the same period was 
as follows : 


In cujus rei testimonium has literas nostras fieri fecimus patentes. 
Teste me ipso apud . . . [giving the place and date]. 


The final protocol of De Tallagio conforms to neither of these 
patterns. It reads: 


In cujus rei testimonium praesenti cartae sigillum nostrum est 
appensum [etc.]. 


This formula was very familiar and perfectly regular in private 


Chartes des Libertés, pp. 90-1. In addition to the enrolment on the Statute Roll, 
the original inspeximus of Magna Carta which was sent to the city of London is still 
extant in the city archives. 

1 Reg. Roberti Winchelsey, pp. 207-8. 

2 The inspeximus of 1297 was issued in the form of a letter patent, while that of 
1300 was in the form of a charter; see Blackstone, T'racis, pp. xliv, liv-lv, lvi, lxii. 
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(as opposed to royal) documents,! but it would have been quite 
improper in a royal letter patent, and still more improper in a 
royal charter, of Edward I’s reign. We may safely assume 
that no chancellor or chancery clerk who was fit for his state 
would have tolerated such a solecism in any document which 
passed under the great seal. Taken together, these various 
considerations strongly suggest that Hemingburgh was mistaken 
in supposing that De Tallagio was actually sealed. 

The two mistaken statements just noted in Hemingburgh’s 
account have a further interest which should perhaps be men- 
tioned in passing. How did they arise? If reference is made 
to the passage from Hemingburgh quoted above, it will be 
seen that he begins by giving a brief précis of the terms of 
settlement, one of which he summarizes in the words, ‘ quod 
[rex] omnem animi rancorem remitteret eis et omnibus sibi 
associatis ’. He then goes straight on to say, ‘ ordinatumque 
est hujusmodi scriptum in haec verba conceptum ’, whereupon 
he quotes the text of Confirmatio Cartarum of 10 October. But 
Confirmatio makes no reference to any remission of rancour. 
There is thus a hiatus in the sense of the passage. If we now 
turn to the parallel account in Trevet-Rishanger, also quoted 
above, a suggestive difference emerges. Trevet-Rishanger begins, 
like Hemingburgh, with a brief summary of the terms of settle- 
ment, expressed in phrases closely similar to Hemingburgh’s, 
and including the promise ‘quod omnem offensam comitibus 
et eorum confoederatis demittat’. But then, unlike Heming- 
burgh, Trevet-Rishanger immediately quotes the text of De 
Tallagio, which does contain a clause remitting rancour. Thus, 
the sense of Trevet-Rishanger’s account runs perfectly smoothly, 
while that of Hemingburgh’s does not. Yet the two accounts 
at this point coincide closely in substance and even in phrasing 
—in everything, in fact, except one thing: that whereas Trevet- 
Rishanger proceeds straight from the introductory summary to 
the text of De Tallagio, Hemingburgh intercalates the text of 
Confirmatio Cartarum and some half-dozen lines of narrative 
between the introductory summary and the text of De Tallagio. 
It is precisely this intercalation that interrupts the smoothness 
of his account. In other words, the intercalation is probably 
an inlay which has left a slight but noticeable ‘ rough edge ’.? 

This consideration has a bearing upon Hemingburgh’s state- 
ment that De Tallagio was actually sealed. After quoting the 
text of Confirmatio Cartarum, he says that this document was 


1See the numerous examples in Madox, Formulare Anglicanum, pp. 8, 10, 18, 
31, 35, 81, 88, 207, 209, 221, 283, 359, 361, etc. 

? Knighton’s account, which otherwise coincides with Hemingburgh’s, omits the 
intercalated matter, and thus shows no ‘rough edge’; above, p. 278, n. 1. 
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sent to the king in order that he might seal it, and that there 
were also sent transcripts of Magna Carta and the Forest Charter, 
with the articles of De Tallagio inserted at the end of Magna 
Carta, ‘ut ea similiter consignaret’. The king’s ‘ secretarii’, 
he says, advised him ‘ ut praedicta omnia remitteret consignata ’, 
and in the end the king ‘ omnia concessit et per ordinem con- 
firmavit ’. Trevet-Rishanger’s account, on the other hand, 
after reciting the text of De Tallagio, goes straight on to say that 
the king granted ‘ confirmationem omnium istorum per chartam 
sub sigillo suo’. Since Trevet-Rishanger neither quotes nor 
mentions any other document but De Tallagio, his words 
‘confirmationem omnium istorum’ refer only to De Tallagio. 
But Hemingburgh, as we have seen, has intercalated the text 
of Confirmatio before reciting De Tallagio: consequently, his 
words ‘omnia concessit et per ordinem confirmavit’ refer not 
only to De Tallagio but to Confirmatio Cartarum as well. Thus 
his intercalation of the text of Confirmatio has now involved him 
in the erroneous statement that the king sealed two mutually 
inconsistent documents: in other words, it has again produced 
a ‘rough edge’.t The ‘rough edge’ is a perfectly familiar 
feature of medieval chronicles. Its presence is one of the surest 
signs of patchwork compilation. Its occurrence in Heming- 
burgh’s chronicle is a reminder that, although he may quite 
possibly have been contemporary with the events of 1297, he 
too was, up to a point, a compiler, and liable, therefore, to a 
compiler’s aberrations. A possible example of these is his state- 
ment that the articles of De Tallagio were inserted at the end 
of the transcript of Magna Carta. This statement does not 
appear in Trevet-Rishanger. But at the beginning of the 
parallel passages quoted above, both Hemingburgh and Trevet- 
Rishanger speak of ‘Magna Carta cum quibusdam [or ceteris] 
articulis adjectis’, and at the end they introduce the text of 
De Tallagio with the substantially identical phrases, ‘ Articuli 
inserti in Magna Carta’ and ‘ Articuli adjecti ad Magnam 
Cartam’. It is at least possible that Hemingburgh’s erroneous 
statement about the articles of De Tallagio being ‘ inserti in fine 
Magnae Cartae’ is just a gloss of his own. He was apparently 
using some source which (as the parallel passage in Trevet- 
Rishanger shows) quoted De Tallagio and described it as ‘ articuli 
adjecti ad Magnam Cartam’. But Hemingburgh obviously 
had knowledge of other documents as well: he had before him 
Confirmatio Cartarum (which he quotes), the prince’s letter of 
indemnity to the earls (which he summarizes), and the councillors’ 

1The ‘rough edge’ appears not so much in the erroneousness as in the incon- 


sistency. Trevet-Rishanger’s statement that the king confirmed the articles of 
De Tallagio is also erroneous, but at least it does not involve an inconsistency. 
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letter of indemnity to the earls (which he also summarizes) ; 
moreover, he had at least heard of ‘ transcripts of Magna Carta 
and the Forest Charter’. Since the articles of De Tallagio 
were described as ‘ adjecti ad Magnam Cartam’, it would be 
perfectly natural for Hemingburgh to infer that they had been 
‘ adjected ’ to the transcript of Magna Carta, and equally natural 
for him to state that they were ‘ inserted at the end of Magna 
Carta’. This much at any rate is clear. His statement is 
demonstrably erroneous. It is reasonably explicable as a 
compiler’s gloss. It cannot safely be treated as anything more. 
It does not in itself, therefore, provide a reliable clue to the 
interpretation of De Tallagio.* 

Having considered De Tallagio in its setting in the chronicle 
sources from which it is derived, we must now examine it as a 
document alongside the other documents of 1297: these are 
the Monstraunces, Confirmatio Cartarum, the letters patent of 
inspeximus of the Charters, and the three letters of indemnity 
to the earls issued respectively by Prince Edward, by the prince’s 
counsellors, and by the king himself; all these are documents 
whose authenticity is above question. Now one thing is im-~ 
mediately evident on simple inspection. De Tallagio is obviously 
connected in some way with at least some of the authentic 
documents just mentioned. It is presumably connected with 
them in one of two ways: either the authentic documents are 
somehow based upon De Tallagio, or De Tallagio is somehow 
based upon the authentic documents. If the authentic docu- 
ments are somehow based on De Tallagio, then presumably it 
originated as a draft of articles which were desired or proposed ; 
and since several of the concessions envisaged in De Tallagio 
are more sweeping than those ultimately granted in Confirmatio 
Cartarum, we must also presume that De Tallagio would be a 
draft which originated with the insurgent earls and their followers.” 
If, on the other hand, De Tallagio is somehow based upon the 
authentic documents, then presumably it originated as some 
kind of summary of them. It is convenient to examine first the 


1 The relation between the chronicles of Hemingburgh, Trevet, and ‘ Rishanger ’ 
has evidently (judging from the published Abstract) been discussed at some length 
in Dr. H. Rothwell’s unpublished thesis already cited above, p. 275, n. 3. As the 
considerations advanced in the present paragraphs had in substance been formulated 
before I knew of Dr. Rothwell’s work, I have left them as they stood. Dr. Rothwell’s 
general conclusion is that the chronicles in question ‘ have a strong common element 
presupposing a lost common source or group of sources’, and that they ‘ must be 
regarded as a group and not as independent authorities ’. 

? This hypothesis is not necessarily invalidated by the rejection of Bémont’s views, 
above, p. 275. De Tallagio might in fact be a draft charter, even though no con- 
temporary chronicler explicitly says so. Bémont’s contribution to the theory was 
the mistaken assertion that an important contemporary chronicler does explicitly 
say so. 
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hypothesis that De Tallagio was some kind of baronial draft 
which preceded Confirmatio and its associated documents, and 
served in some sort as a basis for them. Consideration of this 
view is hampered by the fact that we possess only very imperfect 
information about the events between the presentation of the 
Monstraunces about 20 August and the first issue of Confirmatio 
Cartarum on 10 October 1297, and this would be the period 
when De Tallagio, if it were a baronial draft, would be drawn 
up. Such scanty facts as are available, however, are not without 
interest, and deserve to be briefly recounted. 

It is clear that Edward I, in return for the eighth and fifth 
‘ granted’ by the nondescript assembly in London in July, had 
promised a confirmation of Magna Carta and the Forest Charter. 
The writs, dated 30 July, ordering the levy of these taxes, de- 
finitely refer to the promised confirmation,' and it was mentioned 
again by the king in his manifesto of 12 August addressed to 
the sheriffs.2_ Moreover, as a result of the earls’ protestation 
at the exchequer on 22 August against the levying of the eighth, 
the king had, immediately before sailing for Flanders, ordered 
the issue of letters patent undertaking that the levy of the eighth 
should not 


tourner a prejudice ne en desheritaunce de ceaux du reaume ne de 
leur heirs, ne iamueis estre treit en usage en temps avenir.® 


Before his departure, therefore, the king had himself agreed to 
confirm the charters, and had himself ordered the issue of letters 
patent declaring that one of the objectionable taxes, the eighth 
of July 1297, should not be taken as a precedent. The under- 
taking about the eighth was promulgated forthwith, by letters 
patent issued by Prince Edward under date 28 August,’ but 
the promised confirmation of the charters had still to be imple- 
mented. At this point a strange twilight falls upon the scene. 
For the next five or six weeks we have but occasional glimpses 
of the chief actors in England, while of the king himself we catch 
no sight or sound. This would not be surprising if he had gone 
crusading in distant Palestine or campaigning in comparatively 
distant Gascony, but actually he was no further away than 
Flanders, which would only be a three days’ journey for the 
couriers of the royal household.5 Nevertheless, there are no 
overt signs that contact was maintained between the king 
abroad and his government in England. Yet the position at 
home was sufficiently serious: a body of discontented magnates, 
headed by two of the great earls, had ‘ withdrawn themselves’ ; 


1 Palgrave, Parl. Writs, i. 55. 2 See the passage quoted above, p. 150. 

3’ Trans. R. Hist. Soc. (1886), p. 290. * Cal. Pat, Rolls, 1292-1301, p. 307. 

5 In 1343, one of the king’s messengers did the journey between Westminster and 
Paris in three days ; ante, lvii. 25-6. 
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and a cloud considerably bigger than a man’s hand was gathering 
over Scotland. It is hard to believe that in such circumstances 
the government in England did not keep in close touch with the 
king overseas. It is equally hard to believe that nothing was 
being done towards settling the dispute with the earls. Yet 
on all these matters the extant sources of information are darkly 
reticent or completely mute. 

There are, however, three sets of waite; dated respectively 
5 September, 9 September, and 15 September, which must have 
some bearing upon the constitutional conflict, though their 
precise significance is not altogether clear. The writs dated 
5 September summoned five bishops, the earls of Cornwall and 
Warwick, two ‘barons’, eight ‘clerks of the council’, six 
‘justices ’, and four others whose status is not specified, to come 
to London on 30 September for a ‘ colloquium et tractatum ’ 
with Prince Edward ‘et ceteris de consilio nostro qui ibidem 
aderunt ’.1. The writs dated 9 September summoned the arch- 
bishop of Canterbury, six bishops, twenty-three abbots and 
priors, the earls of Norfolk and Hereford, and eight barons 
(among whom were John’ de Segrave and Robert Fitz Roger, 
who had been the earls’ messengers in the abortive negotiations 
of the previous July), to come to the ‘ colloquium et tractatum ’ 
with Prince Edward and his counsellors in London on 30 Sep- 
tember.2. The writs dated 15 September were directed ‘to the 
sheriffs, ordering them to cause two knights of their shires to 
be chosen to come to London on 6 October to receive, on behalf 
of their shires, the promised confirmation of the charters and 
also to receive royal letters patent granting that the levying of 
the eighth of July 1297 should not be drawn into a custom.® 
It will be seen that the aggregate effect of these writs was to 
summon a parliament‘ consisting of ecclesiastical magnates, 
lay magnates who were still in England, and representatives 
of the shires: the magnates were to assemble six days earlier 
than the knights, presumably to prepare the way for the issue 
of the confirmation of the charters and of the letters patent 
about the eighth, the receiving of which was the declared object 
of assembling the knights on 6 October. There are several 
puzzling features in these writs. It would be interesting to know, 
for instance, whether any special significance attaches to the 
fact that the writs dated 5 September summoned only a few select 
persons to assemble on 30 September, whereas the bulk of the 
magnates, including the all-important earls of Norfolk and 
Hereford, were summoned to the same assembly by writs dated 

1 Palgrave, Parl. Writs, i. 55. 2 Ibid. i. 56. 3 Ibid. i. 56-61. 


“The word ‘parliamentum’ is actually used in various supplementary writs 
directed to some of the magnates on 16 and 17 September; ibid. i. 56. 
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four days later than those addressed to the select few. Again, 
it is noteworthy that the writs ordering the election of knights 
of the shires were dated only twenty-one days before the day 
fixed for the assembly, and this allowed considerably less than 
the usual minimum notice of forty days! It is tempting to 
interpret the difference in date between the two batches of 
writs to the magnates as implying that the government was 
‘moving cautiously’:? that they began on 5 September by 
summoning only a full meeting of the ‘ privy’ council, and that 
by 9 September they had decided to widen the summons to 
include the general body of available magnates, including the 
two insurgent earls. But the difference in date between the 
two sets of writs is so narrow that one can scarcely, in the absence 
of other evidence, build on it with much confidence. Then there 
is a further intriguing question. What is the significance of 
the summoning of the two insurgent earls to the assembly ? 
It was one thing for Prince Edward to call these uneasy spirits. 
But. would they come when he did call for them? That was 
quite another matter. Are we then to suppose that the govern- 
ment, by 9 September, had reason to think that the two earls 
would come, and that hopeful possibilities of a settlement were 
already in sight ? Such evidence as is available does not suggest 
that the government- can have been in any optimistic mood. 
Under date 16 September there was a large issue of writs which 
indicate considerable and widespread disquiet. 

On the one hand, the earls of Cornwall and Warwick and 
John Giffard, who had been among those summoned to the 
‘colloquium ’ of 30 September by the writs dated 5 September, 
were now (on 16 September) directed to arrange that their horses 
and arms should be with them in London by 6 October at latest : 
similar orders were also sent to Robert de Tateshale and Fulk 
Fitz Warin, who had been among those summoned to the 
‘colloquium’ by the writs dated 9 September.’ It is not 
irrelevant to recall that these five persons had played a very 
active part in Edward I’s Welsh wars—especially Warwick, 
who had been the victorious captain in the final defeat of the 
Welsh at the battle of Maes Moydog in 1295.4 Along with the 
writs to these experienced soldiers already summoned to the 
colloquium, other writs were directed to the earl of Oxford and 
some thirty individuals, ordering them also to be in London on 


1In spite of the short notice, returns are extant from thirty-three shires ; 
Palgrave, Parl. Writs, i. 56-61. 

? Ramsay, Dawn of the Constitution, p. 445. Stubbs seems to have had a somewhat 
similar idea in mind ; Sel. Charters (9th edn.), p. 488. 

3 Palgrave, Parl. Writs, i. 56. The writ to Warwick is actually dated 17 September, 
but this was evidently because he had been ill, and it had been thought at first that 
he would not be fit to come in warlike array. 4 Ante, xxxix. 1-12. 
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6 October with their horses and arms, while still another batch 
of writs was issued to various commissioners in no less than 
twenty-nine shires, ordering them to engage at the king’s wages 
suitable knights and vallets who were also to come to London 
with their horses and arms by 6 October.1 Here were troops : 
here were potential commanders: and all were to muster in 
arms in London by the very date already fixed for the assembly 
that was to receive the confirmation of the charters. The 
government evidently feared that this assembly might be no 
peaceful occasion. 

On the other hand there were writs, also dated 16 September, 
which had regard, not to future events in the capital, but to the 
existing situation in the country at large. One of these writs 
was directed to the mayors of sixteen towns, and another, in 
very similar words, to the constables of twenty-seven royal 
castles. Its terms are noteworthy : 


Dum diligenter in mente revolvimus qualiter aliqui a domino Henrico 
quondam rege Anglie patre nostro et nobis se retroactis temporibus 
subtraxerunt, et que mala exinde regno nostro et eius incolis pro- 
venerunt, ex precedentibus periculis volentes fieri cauciores, cum aliqui 
eilusdem regni se segregantes a nobis congregaciones et conventicula 
faciant, ex quo possent peiora prioribus evenire nisi periculis im- 
minentibus celerius obvietur, vobis . . . mandamus quatinus villam 
vestram predictam faciatis taliter custodiri quod aliquis vel. aliqui 
hujusmodi congregaciones et conventicula facere nequeant in eadem, 
et quod per aliquos insidiatores emulos vel contrarios non possit 
nobis, vobis vel ville predicte aliquod periculum iminere.? 


The significant reference to the historic troubles of Henry III’s 
reign speaks for itself. Even more interesting is the reference 
to the ‘ congregaciones et conventicula’, for one of these was 


1 Palgrave, Parl. Writs, i. 300-1, 299-300. (About half the individuals summoned 
along with the earl of Oxford, and also the knights and vallets engaged from Yorkshire, 
were subsequently, on 24 September, ordered to proceed to Scotland instead of to 
London ; ibid. i. 300.) It must also be noted that, in addition to these forces, the 
earl of Arundel and some forty other individuals had been ordered on 9 September 
to report to Prince Edward with their horses and arms by 22 September; ibid. 
i, 298-9. Earlier still, on 20 and 28 August, large numbers of knights had been sum- 
moned individually to come in arms to Rochester by 8 September: some of these 
knights were evidently required for coast defence, but it was intended that the rest 
should eventually join Prince Edward in London; ibid. i. 296-8. How far these 
various.summonses were obeyed is unknown, but unless they were extensively dis- 
regarded, the government cannot have been entirely helpless when the earls of 
Norfolk and Hereford arrived with their armed following for the colloquium of 
30 September. Hemingburgh’s statement (ii. 148) that the two earls arrived with 
1500 horse and a ‘ large force ’ of foot is probably considerably exaggerated ; Morris, 
Welsh Wars of Edward I, p. 283. 

2 This writ is enrolled in the Close Roll and is printed in Ryley, Pleadings in Parlia- 
ment, pp. 473-4. It was addressed to Bristol, Gloucester, Exeter, Winchester, Chi- 
chester, Oxford, Lincoln, Stamford, Lynn, Norwich, St. Edmundsbury, Hereford, 
Shrewsbury, York, Carlisle, Newcastle-on-Tyne. 
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singled out for special notice in a writ addressed to the sheriff 
of Northamptonshire, under the same date, 16 September : 


Quia intelleximus quod quidam, sue fidelitatis obliti paci et tran- 
quillitati regni nostri invidentes, ad villam nostram North{amton] 
in brevi venire et ibidem congregaciones et conventicula facere et 
tenere proponunt, per quas pax et tranquillitas dicti regni nostri 
posset forsitan perturbari, nisi huiusmodi maliciis celerius obvietur : 
nos securitati et tuicioni castri et ville nostre North{amton] necnon 
et parcium adjacencium providere volentes . .. tibi precipimus 
firmiter injungentes quod, assumpto tecum dilecto et fideli nostro 
Willelmo Botevylein,' sine dilacione qualibet ad villam nostram pre- 
dictam personaliter accedas et castrum nostrum predictum ita salvo 
et secure custodias, et ballivis et burgensibus et probis hominibus 
ville predicte firmiter injungas ex parte nostra quod villam nostram 
ita bene et secure similiter faciant custodiri, quod nobis, castro 
vel ville predictis, dampnum vel periculum non possit aliquod 
iminere, nullo modo permittens quod hujusmodi congregaciones vel 


conventicula per aliquem vel per aliquos ibidem vel alibi in balliva 
tua fiant.? 


A passage in the St. Edmundsbury chronicle recently published 
in this Review by Professor V. H. Galbraith shows that the 
‘conventicle’ at Northampton was eventually held, in spite 
of the order to the sheriff that it was not to be permitted. The © 
chronicler notes that on 21 September, only five days later than 
the writ to the sheriff, 


Comites et barones tenuerunt parliamentum suum apud Norhamton 
super discordia orta inter regem et ipsos.* 


The ‘ comites ’ are presumably the earls of Norfolk and Hereford, 
and their presence at this Northampton ‘ parliament’ not only 
shows that the meeting must have been an important ‘ con- 
venticle ’, but also explains why it was particularly suspected 
by the government. The chronicler does not say what occurred 
at this baronial ‘ parliament’. The fact, however, that it was 
held in the teeth of the royal prohibition seems to indicate that, 
as late as 21 September, the government and the earls had not 
made much progress towards a settlement. In that case, are 
we to suppose that the writ of 9 September summoning the two 
earls to the colloquium in London had been something of an 


1 He is probably to be identified with the ‘ Willelmus Butevyleyn de Cotisbrok ’ 
who was one of the knights elected by Northamptonshire to represent the shire at 
the assembly of 6 October ; Palgrave, Parl. Writs, i. 59. He and his fellow representa- 
tive, Thomas Wale, were the commissioners appointed by the writs of 16 September 
to engage the services of knights and vallets in Northamptonshire ; ibid. i. 299. 

2 Ryley, Pleadings in Parliament, pp. 474-5. A writ under the same date and in 
similar terms was sent to the sheriff of Buckinghamshire and Bedfordshire, ordering 


him not to allow any projected ‘ congregations and conventicles* to be held in those 
two shires ; ibid. p. 475. 3 Above, p. 67, 
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expedient to force their hand ? The position in which they stood 
was that they had, in the words of the writs to the mayors, 
‘segregated themselves’ from the king. The summons to the 
colloquium commanded them to appear in London ‘ tractaturi 
et consilium vestrum impensuri’: this injunction was laid 
upon them ‘in fide et dilectione quibus nobis tenemini ’. 
Legally, therefore, it would be a more serious matter to withhold 
their counsel in September than it had been to withhold their 
military service in July, for then they had not been summoned 
‘in fide et dilectione’: in July they had been called in the 
terms, ‘ vos affectuose requirimus et rogamus ’,'! which legally 
was a less categorical formula. Thus, the mere summoning of 
the two earls to the colloquium would automatically bring matters 
to a clear issue. If they did not obey the summons, they would 
be refusing to give their counsel when they had been called upon 
‘in fide et dilectione’ to give it. This would not be an easily 
defensible position, either legally or morally, for feudal vassals 
to take up in a feudal age. In effect, therefore, the summons 
to the colloquium might prove to be the shortest way with dis- 
senters: it might break down their ‘segregation’. In the 
absence of clear evidence, however, we dare not assert that this 
was actually the motive and intention of the summons. 

The events between the baronial ‘ parliament’ at North- 
ampton on 21 September and the promulgation of Confirmatio 
Cartarum on 10 October are almost completely hidden from 
view. Hemingburgh reports that the insurgent earls came to 
the assembly in London with a considerable armed following, 
and that Archbishop Winchelsey acted as mediator in the ‘ many 
councils and various discussions’ by means of which the terms 
of settlement were finally arranged: but the details of these 
negotiations are not known. 

On the whole, therefore, the evidence for the history of the 
critical weeks following the king’s departure to Flanders and. 
preceding the October parliament in London, is not altogether 
illuminating for our present purpose. Its recurring silences 
afford many opportunities for interesting speculation, but leave 
few bases for assured conclusions. Thus, after the writs of 
15 September had summoned the knights.of the shire to the 
assembly of 6 October, it would be a matter of common knowledge 
that this assembly was to be the occasion for promulgating a 
confirmation of the charters. The insurgent barons might 
quite naturally wish that this confirmation should be expressed 
in terms that would satisfactorily meet their grievances. They 
might therefore quite conceivably draw up a draft of the terms 


1 Palgrave, Parl. Writs, i. 282, 
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which they desired. They might quite possibly evolve such a 
draft at one or other of the ‘ congregations and conventicles ’ 
against which the royal writs of mid-September were so in- 
effectively directed. Unfortunately, there seems to be no 
evidence that would justify the assertion that any of these 
various things which might quite naturally or quite conceivably 
or quite possibly happen, did actually occur. And even if we 
had some positive indications that a draft was produced, we 
ought not to assume that such a draft is to be identified with 
De Tallagio until we have first scrutinized the internal evidence 
—the form and substance—of De Tallagio itself. 

If De Tallagio is an authentic draft of the concessions which 
the barons wished the king to grant when the promised con- 
firmation of the charters was promulgated, it may reasonably 
be expected to fulfil two conditions. It will stand in some in- 
telligible relation to the documents whose authenticity is above 
question. It will also be drawn up in a form which can be 
intelligibly related to the diplomatic technique of the period. 
This latter consideration, incidentally, is of more than merely 
theoretical importance : it was a practical point in 1297, and it 
is a practical point now, since for us it has a direct bearing upon 
the meaning which we are to attach to some of the clauses of 
De Ta@ilagio. We must therefore bear in mind that if the articles 
of De Tallagio, with or without subsequent modification, ultim- 
ately came to be authoritatively published under the king’s seal, 
they might be promulgated in one of two ways: either they might 
be tacked on to the text of Magna Carta and the resulting con- 
flation issued as a single document; or they might be issued 
separately from Magna Carta. In either case, the document 
which would be issued would take one of two technical forms: 
either it would be a royal charter, or it would be a royal letter 
patent. 

Taking the form of De Tallagio as it stands, two features are 
immediately noticeable. One is that it is expressed throughout 
in the royal first person plural. This is in striking contrast with 
the Articles of the Barons of 1215, with the Petition of the 
Barons of 1258, and with the Monstraunces of 1297, all of which 
are cast in the form of petitions. The departure from the normal 
petitionary form in De Tallagio would not, however, be difficult 
to explain. The insurgent barons, it might be urged, had by 
September 1297 become firmly determined to obtain certain 
concessions. If they put forward a mere petition stating their 
grievances—as they had in fact already done in the Monstraunces 
—and left the government to settle the precise terms of the 
remedies, they might easily find that the concessions eventually 
promulgated had been watered down and made inadequate by 
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evasive drafting. So they would avoid this danger by doing 
the drafting themselves. This would be a perfectly reasonable 
hypothesis—but it would imply that De Tallagio was drafted 
with some care, for otherwise there would be no point in adopting 
the procedure. The second noticeable feature about the form 
of De Tallagio is that, although it duly ends with a final protocol 
—‘In cujus rei testimonium’ etc.—it is not provided with an 
initial protocol setting out the king’s title—‘ Edwardus Dei 
gracia’’ etc.—and the persons to whom the document is ad- 
dressed. At first sight, the absence of this initial protocol might 
perhaps suggest that something has dropped out, and that De 
Tallagio as we have it is incomplete. This conclusion, however, 
by no means necessarily follows. If the articles of De Tallagio 
were drafted with the idea of their being tacked on to the text 
of Magna Carta—if they were, to vary Hemingburgh’s words, 
‘ articuli inserendi in Magna Carta ’—they would not require an 
initial protocol, since this would precede the text of Magna Carta 
to which-the articles would be appended. If, on the other hand, 
the articles were drafted with the idea of their being published 
separately from Magna Carta, then an initial protocol would 
indeed be necessary, but as its wording would be sufficiently 
well known, it might quite well be left out of a draft, as being 
something that could be taken for granted. So the absence of 
an initial protocol does not in itself prove that De Tallagio in 
its extant form is incomplete. These considerations of diplomatic 
procedure have a further interest. De Tallagio refers to itself 
six times by the phrase ‘the present charter’: various things 
contrary to ‘the present charter’ are to be null and void; the 
earls and their followers are to be pardoned for certain trans- 
gressions committed ‘ up to the making of the present charter ’ ; 
‘the present charter’ is to be publicly read twice a year; ex- 
communication is to be denounced twice a year against those 
who infringe the tenor of ‘the present charter’; and in the 
final protocol, the phrase ‘the present charter’ is used twice, 
first in the sealing clause, and then in connexion with the oaths 
of the magnates, who are said to have sworn that they will 
observe and help to maintain ‘the present charter’ in all its 
articles. Now the whole practical import of some of these 
articles will vary according to the interpretation that we put 
upon the phrase ‘the present charter’. For instance, what is 
it that is to be publicly read twice a year? Is it a document 
consisting of Magna Carta with the articles of De Tallagio tacked 
on, or is it a document consisting of the articles of De Tallagio 
by themselves? In a perfectly straightforward matter of this 
kind, the barons would surely be sufficiently clear-headed to 
know what they wanted, and if so, they must have known what 
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they meant when they spoke of ‘the present charter’. The 
alternative possibilities must therefore be considered separately. 
If we suppose De. T'allagio to be a draft framed with a view 
to being tacked on to the text of Magna Carta, there are several 
facts that call for comment. The first is that De Tallagio makes 
not a single reference to the forests. There can be no doubt 
that grievances about the forests loomed very large in 1297: 
they are the subject of one whole clause in the Monstraunces, 
and they are emphatically dealt with in the opening clauses of 
Confirmatio Cartarum. Among other things, Confirmatio ordains 
that sealed copies of both the Forest Charter and Magna Carta 
are to be sent to cathedral churches throughout the realm and 
are to remain there; that they are to be publicly read twice 
a year; and that excommunication is to be denounced twice a 
year against those who infringe them. These elaborate pro- 
visions in the authentic Confirmatio are a clear indication that 
the barons attached importance to the regular and formal 
publication of both Magna Carta and the Forest Charter. Now 
De Tallagio (in the sixth clause) would provide for the publica- 
tion twice a year of ‘the present charter’, and this, under the 
hypothesis that we are now considering, would be a document 
consisting of the clauses of Magna Carta with the articles of 
De Tallagio appended to them. In other words, the barons 
would be providing in their supposed draft for periodical publica- 
tions of Magna Carta, but would be making no provision for 
similar publications of the Forest Charter. Yet it is certain that 
they wanted periodical publications of both: indeed all English 
reformers since 1217 had regarded the two charters as the 
inseparable Twins of the constitutional firmament. 
Similar difficulties also arise in connexion with the fourth 
clause of De Tallagio. This provides, among other things, that 
si contra illas [i.e. the ‘leges, libertates et liberas consuetudines ’ 
of all clerks and laymen] vel quemcumque articulum in praesenti 
carta contentum statuta fuerint edita per nos vel per antecessores 
nostros, vel consuetudines introductae, volumus et concedimus quod 
hujusmodi consuetudines et statuta vacua et nulla sint in perpetuum. 
One could quite readily understand that the barons would be 
anxious .to maintain the ‘laws, liberties, and free customs’, 
and to assert the inviolability of ‘the present charter’. They 
might therefore quite naturally insert an explicit provision that 
contrarious ‘statutes’ and ‘customs’ promulgated or intro- 
duced should be null and void. Two points must, however, be 
noticed. On the present hypothesis, ‘the present charter’ 
would be Magna Carta plus the articles of De Tallagio, and there 
would be no word in it about the Forest Charter. Moreover, 
according to the wording of De Tallagio, the contrarious statute 
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and customs that were to be annulled would be those promul- 
gated or introduced by Edward I and his predecessors. In itself, 
this would have been a perfectly intelligible proposal,’ but as 
the barons of 1297 were practical men concerned with practical 
grievances, they might have been expected to look forward as 
well as backward. If they were so thorough that they wished 
to nullify contrarious ‘statutes’ and ‘customs’ promulgated 
or introduced by Edward I and his predecessors, they might 
have been expected not to overlook the obvious possibility that 
similar contrarieties might occur under Edward’s successors, 
and make provision accordingly. If now we turn to the second 
clause of Confirmatio Cartarum we read : 


E voloms ke, si nuls jugementz soient donez desoremes encountre 
les pointz des chartres avauntdites [i.e. ‘la graunt chartre des fraun- 
chises et la chartre de la foreste ’] par justices e par nos autres ministres 
qui countre les pointz des chartres tienent pledz devaunt eaux, soient 
defez e pur nyent tenuz. 


As this is the only section of Confirmatio Cartarum that corres- 
ponds in any way with the provision in De Tallagio about the 
‘ statutes ’ and ‘ customs’ which were to be null and void, we 
may conclude with considerable certainty that the two passages 
are somehow interconnected. It will be seen that the nullifica- 
tion in Confirmatio covers things that are contrary to the Forest 
Charter as well as to Magna Carta, whereas De Tallagio would 
not nullify things that are contrary to the Forest Charter. 
Further, the contrarious things nullified in Confirmatio are those 
which happen ‘ henceforth ’ (desoremes), and not, as in De Tallagio, 
those which have happened in the past. As the barons accepted 
Confirmatio, we must presume that what they really wanted to 
nullify were the contrarious things which might occur in the future. 
If so, then in De Tallagio—assuming that it was their draft—they 
would have proposed the exact opposite. 

The difficulties that have just been noticed can of course 
readily be warded off by making a few assumptions. It is an 
obvious possibility, for instance, that the important word 
“ antecessores ’ in clause 4 of De Tallagio is a copyist’s error for 
“successores ’. All that can be said on this point is that the 
extant manuscripts are unanimous in reading ‘ antecessores ’. 
Again, it is not impossible that De Tallagio, as we have it, is a 
fragment, and that in its supposedly complete form it may have 
contained some clause or clauses about the forests and the Forest 
Charter. Unfortunately, these assumptions can neither be proved 


1 In February 1301 Edward I did in fact issue letters patent promising that if there 
were any ‘ statutes’ contrary to Magna Carta and the Forest Charter, such statutes 
‘de communi consilio regni nostri modo debito emendentur vel eciam adnullentur’ ; 
Bémont, Chartes des Libertés, p. 109, 
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nor disproved on evidence. Moreover, one might very reason- 
ably surmise that if the articles of De Tallagio were intended to 
be tacked on to Magna Carta, they would not and ought not to 
include any reference to the forests, since the proper place for 
introducing any additional clauses about the forests would be 
at the end of the Forest Charter. In that case, we should have 
to explain the silence of De Tallagio about the forests by supposing 
that there may have been, alongside De Tallagio, a parallel set 
of draft articles which were to be inserted at the end of the Forest 
Charter. This again, however, would be a mere supposition 
entirely unsupported by any evidence. A position which has 
to be thus protected by widening outworks of unverifiable as- 
sumptions is scarcely one that can be defended with any con- 
fidence. The alternative possibility must therefore be considered 
—that the articles of De Tallagio were drafted with a view to 
being issued by themselves. The fact that it was in this way 
that the articles of Confirmatio Cartarum were eventually issued 
is an a posteriori argument for supposing that the barons may 
well have envisaged such a procedure. If so, any draft which 
they drew up would presumably be framed in terms suitable to 
that procedure. When De Tallagio is examined from this point 
of view, at least two facts call for comment. 

The first is that the articles of De Tallagio not only (as 
already remarked above) make no reference to the Forest 
Charter: they make no mention of Magna Carta either. The 
fourth clause does indeed provide that clerks and laymen of 
the realm are to have ‘all their laws, liberties, and free 
customs ’, and this phrase would constructively no doubt cover 
both Magna Carta and the Forest Charter. But seeing that 
the articles of De Tallagio were supposedly drafted with a view 
to an impending confirmation of Magna Carta and the Forest 
Charter; and seeing that the barons in the Monstrawnces had 
complained strongly of breaches of both charters; and con- 
sidering further that no less than four clauses of Confirmatio 
Cartarum were ultimately devoted to an explicit and elaborate 
confirmation of the two charters, the complete absence from 
De Tallagio of any specific provision about confirmation is at 
least surprising. After all, the precise terms in which the con- 
firmation was expressed would be an important matter to the 
insurgent barons. If they said nothing about it in their draft, 
they would be leaving this important matter in the hands of 
the government, and ex hypothesi this was what they would be 
trying to avoid if they chose to present draft articles instead of 
the more usual petition. 


The second fact to be noticed is this. The sixth clause of 





1 See above, p. 294. 











298 CONFIRMATIO CARTARUM AND July 


De Tallagio provides, among other things, that ‘the present 
charter’ is to be publicly read twice a year, with a threat of 
excommunication denounced twice a year against all those who 
knowingly do or procure anything contrary to its tenor and effect. 
On the hypothesis which we are now considering, ‘ the present 
charter’ would mean the articles of De Tallagio standing by 
themselves and embodied in an appropriate document. So 
this document would be what was to be publicly read twice a 
year. If now we turn to Confirmatio Cartarum, what is there 
provided is that ‘meismes celes chartres’, that is, ‘la graunt 
chartre des fraunchises et la chartre de la foreste’, are to be 
‘read before the people twice a year’, and excommunication 
is to be denounced twice a year against ‘ touz ceaux qui countre 
les avaundites chartres vendrount’: there is no provision, be 
it noted, that Confirmatio Cartarum is itself to be publicly read 
twice a year, or that there is to be any threat of excommunication 
against those who shall infringe the clauses of Confirmatio Car- 
tarum. Since the barons accepted Confirmatio as an adequate 
settlement, its terms presumably expressed what they had in 
mind. If so, then evidently what they in fact desired to have 
publicly read twice a year were the two charters, Magna Carta 
and the Forest Charter, and not the additional articles embodied 
in Confirmatio Cartarum. But the purport of the sixth clause 
of De Tallagio (on the present hypothesis) would be that only 
the additional articles would be publicly. read, for nothing what- 
ever is said in De Tallagio about Magna Carta and the Forest 
Charter. Thus, if De Tallagio is a draft of articles designed to 
be published by themselves, its sixth clause is so expressed that 
it would propose exactly the opposite of what the barons really 
wanted. 

In short, if we suppose De Tallagio to be a baronial draft, 
whether of articles designed to be appended to Magna Carta, 
or of articles which were to be published by themselves, its sub- 
stance discloses, in the light of the authentic documents, a number 
of features which can only be described as incongruous. And 
alongside these incongruities in the substance of the document 
there is also an incongruity in its form. It is equipped with a 
final protocol which, as already observed above, would be quite 
proper in a private charter, but would be entirely irregular in a 
royal charter and largely irregular in a royal letter patent of 
Edward I’s time.1 These technical minutiae cannot safely be 

1See above, p. 283. The irregularity consists in the dating clause, not in the 
clause about the seals and oaths of archbishops ete., for this latter clause, though 
unusual, was not impossible. The barons might quite well desire to mark the special 
solemnity of the occasion by having the document roborated with their own seals 


and oaths in addition to the seal of the king: at any rate, according to ‘ Rishanger ’ 
(p. 405), they proposed that the seals of bishops and earls should be added when the 
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dismissed as mere pedantries. The thirteenth century was a 
highly legalistic age. Edward I himself was an arch-legalist. 
The barons of 1297 knew their king, and indeed, in legal- 
mindedness they differed from him but little. This is well 
illustrated by the fact that in the very next year they demanded 
that the charters should be confirmed afresh ‘ for greater security, 
because the confirmation of the charters [in 1297] had been done 
in a foreign land ’.1_ Men who were inclined to doubt the validity 
of a royal patent for the refined reason that it had been sealed 
by the king when he was out of the realm, would scarcely have 
had much confidence in a royal charter or letter patent which 
departed, in so obvious a feature as its final protocol, from the 
established and recognized forms of such documents. So if 
these men went to the length, not merely of producing draft 
articles, but also of rounding them off formally with a ‘ dating’ 
clause, they might reasonably be expected to ensure that this 
final clause would be in due form. They could have achieved 
this without difficulty, for their leaders were wealthy and powerful 
barons who would be easily able to command the services of a 
competent clerk capable of putting a draft into proper shape. 
The clerk who drafted De Tallagio was a bungler. If he really 
was the barons’ clerk, all that can be said is that he seems to have 
been of distinctly inferior calibre to the clerk or clerks who had 
been employed to draft the Articles of the Barons in 1215. 

The various incongruities of substance and form disclosed 
by De Tallagio do not encourage the belief that it can be ac- 
cepted as an authentic copy of draft articles put forward by the 
barons. Even if such a draft was put forward, and even 
if De Tallagio was based upon it—and both suppositions are 
entirely hypothetical—the same incongruities would still suggest 
that De Tallagio could not safely be regarded as more than an 
incomplete and inaccurate abstract of the supposed draft. In 
that case De Tallagio would have little substance as historical 
evidence : it would be little better than the shadow of a shade. 

We have now examined the hypothesis that the authentic 
documents of 1297 were somehow based upon De Tallagio. If 
that hypothesis were thought to be untenable, then by a process 
of elimination we should be driven back upon the alternative 
possibility—that De Tallagio was based upon the authentic 
documents, in the sense that it is an incomplete, inaccurate, 


king granted a fresh confirmation of the charters in 1300. The king’s answer on that 
occasion—‘ Putatis me puerum esse aut seductorem ? ’—was not encouraging. Still, 
they might quite conceivably have had some similar idea in 1297. Magna Carta 
of 1215 had been confirmed by oaths, and that fact is‘duly mentioned at the end 
of the charter, but the final protocol is nevertheless punctiliously expressed in the 
established form. 


* Hemingburgh, ii. 174; Trevet, p. 371; Rishanger, p. 186. 
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consolidated summary of them. This view could not, of course, 
be established by positive proof, nor could it safely be formulated 
in other than general terms: details about the possible compiler 
and the possible method of compilation would necessarily be 
matters of surmise. But since the document is found only in 
a related group of chronicles which seem to draw upon a common 
source, the likeliest compiler would be a chronicler. If so, the 
omissions and other incongruities of the document would at least 
be intelligible and explicable: they would be exactly the errors 
that might occur if the compiler were making his summary either 
from his own or from some informant’s imperfect recollections of 
the authentic documents. On this hypothesis, De Tallagio would 
once more be relegated to the world of shadows. Its value as 
evidence would be even less than under the alternative hypothesis : 
no historian would use an imperfect summary of documents when 
the originals themselves are available. 

Howsoever we judge the various possibilities, one thing 
remains certain. In reconstructing the history of 1297, a genuine 
baronial petition is worth much more as evidence than a doubtful 
baronial draft-charter. The genuine baronial petition is extant. 
It is the Monstraunces. 

J. G. Epwarps. 


(Concluded) 





The Ellesmere Extracts from the ‘Acta 
Consilit’ of King Henry VIII 


HREE books and several loose papers among the Ellesmere 

manuscripts -at the Huntington Library contain transcripts, 
summaries, notes, and translations of the Acta Consilii of Henry 
VII and Henry VIII. The best of the books, A, has twenty-two 
leaves, about eight by eleven inches, and is written on paper in 
a clear, Elizabethan secretary hand. It contains twelve pages 
of excerpts from Henry VII’s council-books between November 
1498 and December 1506. Then follow twenty-four pages, 
the first of which is headed Acta Consilii nostri Regis Henrici 
Octavi Anno Primo vsque ad Annum xviij™ (1509-27). A 
second book of thirty-eight leaves, B, is also on paper and in a 
secretary hand, and it has fifty pages of abstracts, translations, 
and transcripts from the Acta between 1486 and 1504 and three 
entries from Henry VIII’s reign ; the third, C, is larger, ninety- 
eight leaves, and is written in several hands. It contains 
miscellaneous matter: summaries and extracts from the Acta 
of Henry VII, an index to a book of precedents drawn from 
Henry VIII’s council-books, and numerous notes and transcripts 
of ‘ star chamber cases ’ which are dated from Henry VII’s reign 
into the 1580s. In addition, there are many single sheets and 
folios filled with a variety of information about the council.? 
Some of these are written in Lord Ellesmere’s own, unmistakable 
script, and they sometimes refer to the books of extracts. This 
proves that he used the books, and the extracts themselves are 
proof that a clerk of the council kept, from 1486 to 1527, ‘ Books 
of the Acts of the Council ’.? 

The historical value of these manuscripts is considerable. 
They make it possible to dispel some of the obscurity that now 
envelops the history of the late medieval king’s council. They 
supply, first of all, the names of nearly 200 councillors who 
actually attended council meetings on forty-one days between 

1 Huntington Library MSS. A: El. 2655; B: El. 2654; C: El. 2768. The loose 
papers used for this article are cited in the footnotes. 


* The council-books were, presumably, so styled in 1509 by Rydon, clerk of the 


council, according to the Calendar of the Letters and Papers of Henry VIII, new ed., 
I, i, 132 (43). 





302 THE ELLESMERE EXTRACTS FROM THE July 


1486 and 1506; they give the names of 116 of Henry VIII’s 
councillors who were present at meetings on forty-nine days 
between 1509 and 1527. Each entry includes a list of the 
presence, and this record of attendance makes possible a re- 
interpretation of the character, as well as the personnel, of the 
king’s councils during the reigns of Henry VII and Henry VIII. 
The attendance lists are evidence that formal meetings of the 
king’s council were held. They prove that there was a king’s 
council, not just king’s counsel, that the king’s council functioned 
as an institution and was not just a loose body of royal advisers, 
that its members may be styled councillors, not just counsellors, 
and that clericus consilii may be translated clerk of the council, not 
just clerk of counsel.1_ The Acta themselves reinforce these conclu- 
sions and show that a clerk of the council not only recorded atten- 
dance but also entered in the council-book actions taken by the 
king’s council and done in its name.? These extracts, in sum, make 
possible an analysis of the relation to the king’s council of the 
court of requests, the mythical ‘ court of star chamber ’, and the 
council attendant upon the king’s person—that council which 
was in fact, if not in law, the king’s privy council. Finally, they 
afford a fair impression of what the ‘ Books of the Acts of the 
Council ’ were really like. 

The best of the three Ellesmere manuscripts, A, seems to 
retain much of the form of the original council-book. Each entry 
consists of a date-line and one or more paragraphs of memoranda 
flanked on each side by a list of the lords of the council present 
that day. The dating is by regnal year, the law term, the day 
of the week, and the month date on which the king’s council met. 
Termino Trinitatis Anno Regni Regis Henrici Octavi Secundo. 
Mercuri) xix® Junij is a sample of the standard form. All of 
these headings are in Latin, and so are the names and titles of 
the lords of the council. The left-hand column lists the lords 
spiritual and other ecclesiastics according to their degrees ; 
the right-hand one contains the names of the lords temporal, 
with their offices, the two chief justices, the knights of the council, 
the justices, and, a few times, the sergeants. Between the date- 
line and the first paragraph of the memoranda sometimes appear 
the words, Regia Maiestate, Rex, Princeps, and Presentibus. The 
placing of these words suggests that in the original council-books 
the attendance lists may have been written above the memoranda 
and that they were placed in the margins of the Ellesmere manu- 
scripts to save paper.* However, there is nothing to prove whether 


1Cf. A. F. Pollard, ‘ The Growth of the Court of Requests’, ante, lvi. 301-2. 

2 A,f.9%: sub nomine D. consil. 

* Book A alone contains the word Presentibus. The placing of this word indicates 
an effort at accurate transcription and argues that the list of lords was between the 
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A, the best of the Ellesmere books, does or does not reproduce 
the page format of the original. The number of paragraphs of 
Acta varies from page to page, as does the length of each, and 
it is apparent that no effort was made to transcribe a page in toto. 
Six of the thirty paragraphs of memoranda from Henry VII’s 
reign in A, and twelve of the sixty-nine from Henry VIII’s are in 
Latin, like the date-lines and the attendance lists, but the rest 
are in English. Does A follow the original closely enough to 
warrant the conclusion that the original council-books were 
written in both English and Latin? Or did the writer of this 
manuscript translate, as well as transcribe, his exemplars ? 

There is good reason to believe that A, for the most part, 
contains verbatim transcriptions. The Latin passages seem 
clearly to have been transcribed verbatim and not abstracted. 
It is also probable that most of the English paragraphs were 
transcribed, not summarized, and that they were copied, not 
translated, from English in the exemplar. Also, there is some 
reason to believe that much of the English in the exemplar itself 
was not translated from Latin. Finally, there are a few facts which 
suggest, though they do not prove, that the exemplars of A were 
probably the original Books of the Acts of the Council. If these 
beliefs be true, then they create a strong presumption that the 
Books of the Acts of the Council, between 1486 and 1527, were 
written in both English and Latin.? 










date-line and the memoranda in the original. Books B and C list the presence in the 
margins, but this was a common usage. In B, fo. 17¥, a memorandum refers to an 
order taken ‘ before the presence above written’. Is ‘ above’ to be taken literally ? 
The extracts from the Acta in British Museum MS. Hargrave 216 place the presence 
in the middle of the page. The Acts of the Privy Council, 1540 seqq., as printed, put 
the presence just above the memoranda, and this seems a likely place for it in the 
Books of the Acts of the Council, 1486-1527. However, the Book of the Council, 
1421-35, as printed, lists the lords present at the top or bottom of each day’s entry. 
This may be because the lords, personally, sometimes signed the book after the minutes 
were entered. Adair noticed spaces left for the lords’ signatures in the Privy Council 
Registers of Edward VI, and he also remarked the folding of the pages in the ‘ rough’ 
copies to provide margins. But he failed to state where the presence lists were placed 
on the page (ante, xxxviii. 411, 418). 

1 This is not to assert that every paragraph is a replica of that in the exemplar. 
Some, and parts of others, may be abstracts or translations, but the majority of para- 
graphs, both English and Latin, read like complete verbatim transcriptions. 

* There is no suggestion in the Ellesmere manuscripts that there were rough and 
fair copies of the council-books, 1486-1527. Adair, in his discussion of the Privy 
Council Registers (ante, xxxviii. 410-22) accepted only four of the fifty-odd extant 
registers as fair copies, and they seem the exception rather than the rule. Were the 
Ellesmere extracts in either Latin or English throughout, one might argue that they 
were derived from fair or rough copies. But Latin and English appear on consecutive 
folios, once on the same folio, of A’s exemplar, so it seems likely that both languages 
were used in the original council-books. Hereafter, no attention will be paid to the 
possibility that fair and rough copies of the Henrican Acta Consilii may have existe 
and the original will be styled Books of the Acts of the Council, or council-bo 


This is not to prejudice the possibility that once there may have been rough and/or 
fair copies, 
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Latin is the language of the date-lines, the lists of the lords’ 
names, five paragraph headings, and eighteen paragraphs in 
book A.1 These Latin parts seem to be verbatim transcriptions 
and neither translations nor abstracts. The use of the word nostri 
in the manuscript heading, Acta Consilii Domini nostri Regis 
Henrici Octavi, and the care taken with the date-lines and with 
the lords’ titles and offices suggest that the writer of A was tran- 
scribing the Latin parts of hisexemplar. The regular appearance 
of the word Presentibus, between the date-line and the memoranda, 
even though the list of lords is in the margin, supports this notion. 
Also, there is some palaeographical evidence to substantiate the 
belief that the copyist was transcribing the Latin verbatim and 
neither summarizing nor translating. Carelessly written words 
are cancelled and followed immediately by the correct rendering ; 
once there is an inter-linear insertion of three words ; several 
blank spaces were left for single words and never filled in ; there 
is one instance of dittography ; and a phrase quoted from an 
indictment is written in English within a Latin sentence.’ 
Furthermore, the Latin passages in A which appear in B are 
always, in B, in Latin.? When the two versions are collated, 
most of the variants are obviously scribal errors. Sometimes 
in B part of a Latin paragraph is summarized in English, but 
the rest of it is given in Latin. This suggests that the Latin 
parts of both A and B are trustworthy transcriptions, for other- 
wise the copyist would have abstracted the whole passage, not 
just a part of it, into English. Finally, it would transcend the 
realm of common sense to argue that an Elizabethan or Jacobean 
scribe would translate, save for an ulterior motive, early Tudor 
English into Latin. Had he had such a motive, then to be con- 
vincing he should have done all of his extracts, not just a sixth, 


1 Paragraph captions in A occur on fos. 3 (bis), 3, 4 (bis), 5Y, and in B on fos. 19, 
20,and 22. That on fo. 3 reads: In causa Hispan. de amicicia amplificand. ad humilem 
supplicacionem Ambass. R. Hispan. The others are of a similar nature, and it may be 
that they are abbreviated more than in the original. 

2 Cancellations and corrections: fo. 9 itterwm followed by iterum; fo. 16 dec- 
... orum followed by dictorum ; fo. 17V0...t.. followed by Octavi. An insertion : 
fo. 2 ad dicendum et. Blank spaces: fos. 1v, 2, 2¥, 8¥. These are not left for proper 
names, and they suggest illegibility, a defective exemplar, or the use of dictation 
at a speed too rapid for’ the scribe to follow. Words omitted in A sometimes appear 
in B and vice versa. Some of them suggest difficult readings, others the use of dicta- 
tion. Adair explained variant spellings in the rough and fair copies of the Privy 
Council Registers by the use of dictation, and similar orthographic discrepancies 
occur in A and B. English words within a Latin sentence: fo. llv . . . dicendo in 
Anglicis. We fear that my father and mother shall be compelled to be bound to like 
inconveniences as either hath been que verba sonabant in scandalum . . . Dittography : 
fo. 11, in in. 

3 Latin passages in A on fos. 1, 2, 2Y appear in B on fos. 16, 19. 

4 For example, B, fo. 4, names several men as ‘ comis’. appointed De perambulacione 
facienda ’ [the rest in Latin]. See also fos. 5-5Y and 7. 
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into Latin.! The Latin passages in book A may, then, be con- 
strued as verbatim transcriptions—with allowance for the scribal 
errors which are obviously present—and neither summaries nor 
translations. 

A comparison of the English passages in A with the correspond- 
ing ones in B indicates that the versions in A are, for the most 
part, not summaries but verbatim transcripts. Some of the 
English paragraphs are the same in both manuscripts, save for 
scribal errors, but there are others which appear in B as brief 
abstracts of the same entries in A.2. These abstracts in B make it 
clear that A contains much more detailed extracts from the 
ultimate original, the council-books. They also offer a strong 
presumption that many of the English paragraphs in A are some- 
thing more than longer abstracts, that they are verbatim transcrip- 
tions. There is palaeographical evidence, too, that the English 
passages in A were transcribed and not summarized. Corrections 
follow immediately after cancellations; blank spaces are left 
for illegible or unheard words ; and there are four instances of 
dittography.* Finally, two omissiones ex homoeoteleuto provide 
the best of reasons for believing that the man who wrote A was 
transcribing, either by eye or by ear, and was not, in most parts, 
abstracting his exemplar.* 


1Such a motive existed in the seventeenth century. Critics of the court of star 
chamber argued that it was no court of record because its ‘ proceedings ’ were not kept 
in Latin on parchment. So late as 1690 counsel stated in court, ‘ some will have the 
Star-Chamber no Court of Record because their proceedings are in English ’ (English 
Reports, I, Shower, pp. 119-20). But anyone involved in this controversy should have 
produced a transcript in either Latin or English, not in both, to prove his point. 
About the court of star chamber, Coke (4 Inst. 64) wrote: ‘ The information, bills, 
answers, replications, &c., and interrogatives are in English, and ingrossed in parch- 
ment, and filed up. All the writs and process of the court are under the great seal : 
the sentences, decrees, and acts of this court are ingrossed in a fair book with the 
names of the lords and others of the king’s council and justices that were present 
and gave their voices.’ But he failed (deliberately ?) to state whether the ‘ fair book ’ 
was written in English or Latin. 

2 The best illustration is the Bulmer case of 1519. A, fos. 14V-15’, contains a 160 
word paragraph entered for 22 October, then one of about 250 words for 28 October. 
In B, fos. 24V-25, they are condensed to 86 words, a very brief statement of the essential 
points of the case. But B was clearly abstracted from an English exemplar for it 
contains phrases found verbatimin A. B reads, ‘ wore his livery in the king’s presence ” 
for A’s version, ‘ hath in the king’s presence worn the duke of Buckingham’s livery’ ; 
and B reads, ‘ not to be retained to any of the king’s subjects by oath, promise, badge 
or otherwise. Neither wear any man’s livery ’ for A’s ‘ should not be retained to any 
of the king’s subjects by oath, promise, badge, or otherwise, neither should wear any 
other man’s livery’. Similar condensations of English in A (fos. 3-3” and 4—4V) appear 
in B (fos. 19, 20). 

8’ Corrections : A, fos. 1, Vas followed by Vavaser ; 2’, amitye followed by Amitye ; 
4, thereuppon, wppon cancelled ; 4%, layedow followed by laye downe ; 6%, reddy followed 
by necessarye : 14%, Bl followed by Bulmer ; 16, dmmm followed by dcor ; 17, handes 
followed by heighnes ; 18,O...t.. followed by Octavi. Blank spaces occur on fos. 
1, lv, 2, 2v, 16%, 18%. Instances of dittography occur on fols. 1¥, Duke Duke ; 5, and 
and ; 6, to appoint to appoint ; 17%, for the same for the same. 

4 Fo. 13, ‘ Lady of Slane late deceased is committed to the Tower and the heir of the 
baron of Slane late deceased is committed to the Tower as disobedient ...’. Fo. 18, 
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‘There is also ground for believing that the copyist of A usually 
was not translating the English passages from the Latin, but was 
transcribing verbatim. Both dittography and omissiones ex 
homoeoteleuto favour this belief, and the omission of the word 
chamber after star seems more likely the result of haste in tran- 
scribing than in translating. The inclusion within an English 
sentence of Latin words suggests transcription more than trans- 
lation, and one correction comes close to proving the point. 
When handes is cancelled and followed immediately by heighnes 
in the clause, ‘which they have received of his [the king’s] 
heighnes ’, it seems unlikely that the scribe was translating, for 
celsitudo and manus are not readily confused.? Furthermore, the 
English in A has the feel of the vernacular. Certain words and 
phrases—‘to conceive a minute [memorandum], upon any 
stranger’s bottom [ship], otherwise take [construe] it, open show 
made, my lord [cardinal], my lords [of the council], as God forbid, 
to-morrow, yesterday, in the morning, our sovereign lord the 
king ’—seem almost colloquial and create the impression that 
the English paragraphs in A are, for the most part, neither sum- 
maries nor translations, but actual transcriptions. When an 
entry in English states that Wolsey delivered ‘a notable and 
elegant oration in English’, it would have been supererogatory 
for a clerk of the council to do into Latin even a résumé of the 
cardinal’s remarks and King Henry’s reply.* Although no single 
piece of this evidence is conclusive in itself, its accumulative 
effect is very persuasive. When the two men for whom the 
Ellesmere transcripts were most likely made, lord chancellor 
Ellesmere and William Mill, the clerk of Elizabeth’s council in 
the star chamber, are considered, any excuse. for translating into 
English vanishes, and the greatest probability remains that most 
of the English passages in A were not translated, but were trans- 
cribed verbatim from English passages in its exemplar.* 

“heinous riot specified in the said information in manner of an insurrection which 
great and heinous riot specified in the said information the said . . .’. 

A, f0;'S". 

? Latin words in English sentences, A, fos. 2¥, 13%. The quotation, A, fo. 17. 

* The entry (fo. 10) containing the speeches of Wolsey and the king is obviously a 
résumé, but it seems unlikely that space for more than an abstract of their remarks 
would have been given in the original council-book. This entry also appears, with 
only minor variants, in English in book B, fos. 22-23. 

* The English passages most likely to be translations from Latin are the records of 
decrees and orders for some of these are, in A, in Latin. If it were to be assumed 
that the clerks were consistent in their use of English and Latin in the original council- 
books then the judicial entries would all have been in Latin. But this would be a 
mighty big assumption to make, for none of the Jacobean writers on the star chamber 
makes a clear and positive statement that the ‘ fair book ’, as Coke called it, of decrees 
and acts was in Latin, let alone in Latin only (cf. supra, p. 305, n. 1). Hudson wrote, 
‘and for the continuances, whosever will be pleased to look over the records of the 


reign of king H.7 and H. 8 they shall find all the rules and orders there entered in Latin, 
and the continuances of cases entered from term to term’ (Hargrave, Collectanea 





1943. ‘ACTA CONSILII’ OF KING HENRY VIII — 307 


A comparison of the English paragraphs in A with the corre- 
sponding ones in B and C shows that there they are in English 
never in Latin. Furthermore, a collation of the English passages 
which occur in both A and B produces some verbal differences 
which support the contention that they were transcribed from 
exemplars containing English as well as Latin. When, for 
example, A reads procureth for praieth in B, one for over, advance- 
ment for amendment, usually for personally, containing for con- 
cerning, nobleness for nobles, and terrible for forcible, it seems more 
likely that these differences resulted from mis-reading English 
words than from mis-translating Latin ones.! Finally, the brief 
abstracts in B of the longer English passages in A are not only 
written in English, but they incorporate English phrases and 
clauses which are identical with the corresponding phrases and 
clauses in A.? This means that some of the abstracts in B were 
made from English passages in its exemplar.* The appearance of 
the very same English words and phrases in both A and B, even 
within paragraphs in B that are clearly abstracts, shows that the 
exemplars of A and B were derived from a common source which 
contained the same passages in English. 

What were the exemplars of A and B which contained English 
as well as Latin passages ? And how remote were they from the 
original, the books of the Acts of the Council? There is no 
absolute proof that these exemplars were the original council- 
books, but there is evidence that points to the probability that 
this was the case. First, folio numbers appear at the end of each 
day’s entry in A(B and C do not have them), and they, presumably, 
refer to the pagination of the original council-books.* This 


Juridica (1791), ii. 5). But ‘ records’ included more than the Acta Consilii, and why 
the transcribers should translate some, but not all, of the Latin entries is unfathomable. 
The suggestion made below (p. 314) that sometimes the clerks translated into Latin 
their rough notes taken in English, and that at other times, especially as Henry VIII’s 
reign wore on, they did not, finesses the problem of the transcribers’ whimsicalities. 
The contention that the minutes of the council’s actions were in English need not 
preclude the possibility that its decrees and orders were entered in Latin. But it 
would be incautious to state dogmatically, against the evidence in the Ellesmere 
transcripts, that even the decrees in Henry VIII’s council-books were always entered 
in Latin. Likewise, some of the shorter English entries in A may be incomplete, 
perhaps even abstracts. But the style of the majority of the English paragraphs 
differs markedly from the abstracts in B. Detailed minutes and full descriptions of 
the council’s actions are clearly not abstracts although they may not contain the full 
account of the original. 

1 For procureth and praieth, A, fo. 2, B, fo. 17; for one and over, ibid. ; for the 
other words, A, fos. 10-10, B, fos. 22V-23. A, fo. 3%, reads matter for mart in B, fo. 19. 

2 Supra, p. 305, n. 2. 

* As noted above, p. 304, n. 4, other abstracts in B may have been made from 
Latin passages in the original. 

4The maximum amount of writing ascribed to a single folio suggest that a page, 
not a technical folio, was meant. This is true of the Privy Council Registers where 
pages are designated folios, ‘f.’ Folio numbers are omitted for four of the thirteen 
days during Henry VII’s reign and from two of the forty-eight days from Henry VIII's. 
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suggests that A was made directly from the Books of the Acts 
of the Council or from a copy in simile. The folio numbers 
assigned to the extracts from Henry VII’s reign belong to two 
series. The first number given is ‘fol. 6’ from Michaelmas 
Term 1498, and the next is ‘ fol. 2’ from Michaelmas Term 1503. 
This series runs on through ‘ fol. 90 et 92 ’ which contained entries 
from 1506. This foliation indicates that several books were used 
during Henry VII’s reign, one ending in 1498, another running 
from then into 1503, and yet another from 1503 to 1509.2, A new 
council-book was begun at Henry VIII’s accession—the same 
thing was true of the Privy Council Registers after his death in 
1547—for the first folio number attached to the extracts from 
1509 is ‘ fol. 13’. The numbers continue on to folio 540, from 
January 1527, and constitute a single series. This council-book 
was a volume of over 540 pages containing the acts of the council 
for eighteen years. Such a book would have been of a size com- 
parable to those used for the Privy Council Registers, the first of 
which has 530 pages (labelled folios) and the next one 633. The 
folio numbers in A prove that it was transcribed from a book, not 
just from the clerk’s ‘rough notes’, and probably that book was 
the Book of the Acts of the Council. When the historical circum- 
stances attendant upon the making of the Ellesmere manuscripts 
are considered, they tend to confirm the belief that the exemplars 
of A and B, and perhaps of C too, were the original council-books.* 


Theoretically, it is possible that the folio numbers refer to an abridgement or a copy 
of the whole council-book. But A maintains a chronological sequence and a folio 
sequence throughout. This argues against an abridgement, and the number of folios 
allocated to each year is reasonably consistent. The termination of A in 1527 also 
argues that its exemplar was the original, for a new council-book was begun that year. 
See below, p. 314. 

1 The possibility that a copy in simile of the original council-book existed is not out 
of the question for ‘a verbatim copy of the Privy Council Register for 1570-5’ was 
made in the seventeenth century (ante, xxxviii. 414, n. 6). 

2 Although the last extract in A from Henry VII’s council-books bears the date 
3 December 1506, the first entry from 1503 is headed A Termino Michelis Anno xix® 
Henrici Septimi vsque ad Terminum Hill. Anno xxiiij® (1509). 

3 Adair remarked that the last volume of Henry VIII’s Privy Council Register 
‘was only half full’ and that a new register was ‘ begun with the new reign’ (ante, 
XXXvili. 417, n. 3). 

‘It is possible, theoretically, that the original council-books might have been 
written in Latin and that the first extractor might have translated some of the parts 
into English. His manuscript, in both English and Latin, might then have served 
as the archetype from which the three Ellesmere manuscripts (and several others 
like them in England) were derived. But there is no good reason to hypothesize 
such an intermediate step, and the few positive facts that bear on this point suggest 
the contrary—that A and B were copied directly from the council-books. An entry 
in B indicates that it, or its immediate exemplar, was copied directly from the council- 
books. Once an abstract in English is followed by Vide postea Veneris xxvij”° 
October. Anno Secundo where the sentence [judicial] is again entered at large. ‘ Ht xj 
Novembr. Johis Barker predictus com. prisone ffleti vt ibi ...’ No entries for these 
dates, 27 October and 11 November, appear in B, and this statement appears under 
dates in July, 2 Henry VII (fo. 7). B, on fo. 18, reads ‘Ante aj Novembr. Datur Dies 
maior et . . .’, which follows after an entry from 20 or 23 November. 
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The circumstances under which the three manuscripts, A, B, 
and C, were made are at best vague. The dates when, the persons 
for whom, and the purposes for which each of them was written 
are interdependent questions. The presence of all three among 
the Ellesmere papers supposes that they belonged to Thomas 
Egerton, the first Lord Ellesmere, and that they were made before 
his death in 1617. Notes written in his own hand prove that he 
used these transcripts and so set a terminus ad quem. Book A 
was made, most likely, for Egerton himself, but B and C may have 
been written for William Mill, a clerk of the council in the star 
chamber from 1573 to 1608.1 These manuscripts differ in both 
purpose and character from A which contains three times as much 
material from Henry VIII’s reign as from Henry VII’s. B is 
filled almost exclusively with extracts from Henry VII’s Acta 
Consilii and has only three entries from Henry VIII’s. The 
compiler of B was chiefly concerned with three things: the 
antiquity of the court of star chamber, the king’s presence at its 
meetings, and the court’s personnel. The miscellaneous contents 
of C, on the other hand, suggest that it was not made for a limited 
purpose. It starts with extracts from Henry VII’s council-books ; 
an index to a book of precedents from Henry VIII’s reign follows 
next ; and then there are various notes and transcripts, including 
a two-page essay on the star chamber. 

This little essay mentions a date which suggests when C may 
have been begun. It states that 


‘it is also evident by precedents in the time of King Henry the VII‘, 
King Henry the VIII, King Edward the VIt®, Queen Mary and Q. 
Elizabeth, even until this xixt® year of her reign [1577] that divers mis- 
demeanors offences, and other matters not mentioned in the said statute 


{3 Henry VII, c. 1] have been heard and judged in the star chamber by 
discretion of that court.’ * 






This quotation proves that in 1577 someone was interested in 
precedents of cases in the star chamber, and unless the essay was 
copied into C much later, it seems likely that parts of this book 





1 A letter from Egerton to his son contains proof of Mill’s death in 1608 (Ellesmere 
MS. 2726, Egerton Papers, p. 427). Lambard (Archeon, pp. 162-3) states that Mill 
had a clerkship in the star chamber in 15 Elizabeth (1572-3). This may have been a 
secondary one, for his patent to the clerkship of the council in the star chamber is 
dated 1583. In 1597 Mill wrote of his ‘forty-two years’ service in her highness’ 
court ’ (El. 2677), and Lambard described Mill as ‘a man trained up from his youth 
in the services of that court. . . . By whose good labours and friendship also, I was 
the better enabled to write some part of this present discourse.’ 

2 C, fos. 57-8. This essay is in the first of several hands used in this book. The 
essay is not the one found in B, fo. ov and C, fo. 1. British Museum MS. Hargrave 
216 contains Mill’s treatise of 1590 and also the two little essays. He could have 
written both of them, and the appearance of the 1577 essay in both C and the Hargrave 
MS. again points to Mill as a man concerned with C and its making. The essay is 
emended in a cursive hand which may be Mill’s, 
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were in existence by 1577. Some of the cases in C come from 
Henry VII’s council-books, some from Elizabethan star chamber 
records, and a few are transcripts of exemplifications, in both 
English and Latin, from the patent rolls then kept in the Tower 
of London.! The reference to the Tower and the early date, 
1577, point to William Mill as a man for whom C might have been 
made. Mill had begun to search the early records about 1573 to 
prove that what he believed was the court of star chamber ante- 
dated Henry VII and Richard III. After he had searched ‘ our 
own books’ in the star chamber, he made friends with ‘ Mr. 
Henneage who hath the charge of her majesty’s records in the 
Tower ’.? There Mill found ‘divers precedents of so notable a 
memory ’ that they recompensed his ‘ pains’. Transcripts from 
the patent rolls appear in C and are labelled, at the top, ‘ Jn turr, 
London. Ex Rott. Paten. de Anno R. Edward Quarti Octavo ’.® 
In his later years, about 1590, Mill wrote that he had begun his 
researches into the history of the council and star chamber while 
Catlin, who died in 1574, was chief justice of the queen’s bench.‘ 
Michael Henneage was probably in charge of the Tower records 
in 1573, the very year Mill went to a clerkship in the star chamber.5 
Mill, according to his own story, began his researches about 
1573-4. His position as a clerk in 1573, giving him access to the 
records in the star chamber, and Henneage’s custody of the patent 
rolls in the same year lend credence to Mill’s statement, and the 
references to Henneage and the patent rolls in C suggest that 
it was compiled for Mill or from his notes. 

Mill’s connexion with the Ellesmere manuscripts depends 
upon more than these circumstantial facts. Not only was he the 

1C, fos. 60-3Y, for the transcripts from the patent rolls. Two cases, the Hospital 
of St. Leonard’s, York, and the Abbot of St. Edmund’s at Bury, recur in various 
collections of star chamber precedents and also in treatises, e.g. Lambard (Archeon, 
. eek Scofield, The Court of Star Chamber, p. 15, n. 1, quotes from Mill’s treatise 
of 1590 as given in MS. Hargrave 216. Here Mill described the beginning of his 
researches. The quotation about Henneage is from C, fo. 23. 

3 C, fos. 60, 62. 


4C. L. Scofield, The Court of Star Chamber, p. 15, n. 1; Dict. Nat. Biog., ‘ Catlin, 
Robert.’ 

5 Mill’s statement that the controversy between Catlin and Bacon provoked his 
researches requires that he began his investigations and sought Henneage’s aid before 
Catlin’s death in 1574. The usual date for Henneage’s appointment to the custody of 
the Tower records is 1578 (Dict. Nat. Biog., ‘ Henneage, Michael ’), but the statement 
in C (fo. 23) is within an abstract of a star chamber case dated 15 Elizabeth, 1573. 
For the light it may throw upon a possible source of Holinshed’s ‘ Chronicles ’ (to 
1575), published in 1578, it is worth quoting in full: ‘ Pasche 15t° dicte R. [Elizabeth] 
Lawrence Hollyngshed committed to the Gate House and fined at one cll. And no 
more hereafter to be admitted to deal in any of like place, for embezzling the records 
of the Tower to a great number and of great importance viz. a thousand at the least, 
many of them touching her highness’ right to other foreign countries, he then being 
servant to Mr. Henneage, who hath the charge of her Majesty’s records in the Tower’ 
(El. 2768, fo. 23). Was Lawrence Holinshed a kinsman of Raphael’s ? 





1943 ‘ACTA CONSILII’ OF KING HENRY VIII 311 


clerk of the council in the star chamber when Egerton presided 
over that court, but in 1590 two rascally attorneys, Grimstone 
and Hexte, accused Mill of having abused his office. Their con- 
troversy dragged on for over ten years until Queen Elizabeth, in 
1601, pardoned Mill and ordered all proceedings against him to 
stop. Many of the papers concerning this affair passed into, but 
not through, Thomas Egerton’s hands.! Their presence to-day 
among the Ellesmere papers points to Mill as a man for whom 
some of the Ellesmere extracts from the council-books may have 
been made. Since Mill says that he began his study of the history 
of the council as early as 1573-4, book C might have been written 
then. But it seems more likely that B was made later on, near 
1590, when Mill, provoked by Grimstone and Hexte as he declared, 
wrote A Discourse concerning the Antiquity of the Star Chamber 
occasioned by certain Articles made by the Attorneys against the 
Court and Clerk of the same.? To help him in writing this treatise, 
Mill may have had the extracts and presence lists copied from the 
Books of the Acts of the Council. The contents of B illustrate 
three points: the antiquity of the court, the king’s presence 
therein, and its personnel. The first entry in this book is from 
1 Henry VII and dates the council in the star chamber back to 
1486 ; each entry has a list of the lords present that day ; and 
on every day the king was noted as attending. The three extracts 
from Henry VIII’s reign in B were to prove the same point, for 
at the top of each entry is the word, Rex. These three subjects 
were ones in which Mill was interested and which he discussed in 
his tract. Whether or not B was copied expressly for Mill can 
not be proved, but one thing is certain. This is that Egerton 
used this book, for he took notes from it in his unmistakable hand 
and cited its folio numbers.* Egerton’s citation of the folios in B 
proves that they were numbered before he used the book, and his 

1 Manuscripts concerning Mill and his troubles are Ellesmere MSS. 2670, 2672-8, 
2680, 2682, 2685-9, 2693 (Mill’s pardon, printed in Egerton Papers, p. 316). 

2 British Museum MS. Hargrave 216, described by Scofield, op. cit. p. xix. 

3 Mill was first interested in the antiquity of the court, back in 1573 (Scofield, 
op. cit. p. 15, n. 1, quoting Hargrave 216). A paragraph in MS. Hargrave 216, fo. 
162v, discusses the personnel of the court of star chamber and also the presence of 
the king in court. Here Mill wrote : ‘ In which former times you shall find the names 
of many bishops, doctors, and others which were not of the king’s privy council . . . 
The king himself did also in former time use to sit there, King Henry the VII" often 
as in the said precedents may be seen, and King Henry VIII" in the beginning of his 
reign.’ I am indebted to Dr. James Mathias for supplying me with this quotation 


from the Hargrave MS. and also for permitting me to examine his notes and 
transcripts of other manuscripts in England concerning the council and star 
chamber. 

4 Ellesmere MS. 2757, fo. 2. This is a loose sheet, and fo. 2 is in Egerton’s hand. 
Here he summarizes in single sentences cases from B, and beside each, he wrote ‘ f. 4.’, 
‘f. 6 pa. 2” (meaning B, fo. 6Y), ‘f. 11 pa. 2’, ‘ A° 8, H 7 f. 14 pa. 2.’, ‘f. 10 pa.’ (for 
B, fo. 10), ‘f. 12 pa. 2’. Each of the citations is correct and appears on the folio in- 
dicated in book B. 
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use of B suggests that it was originally made either for himself 
or for Mill from whom he could readily have acquired it. 

Book A, however, seems more likely to have been made ex- 
pressly for Egerton. The character of its contents indicates that 
A was made for someone interested more in the powers and pre- 
rogatives, than in the antiquity, of the court. Such a man was 
Thomas Egerton. In 1596 he became lord-keeper and presided 
over the queen’s council in the star chamber, and this duty pro- 
vided him with a reason for seeking out precedents of the court’s 
powers. Besides its survival among Egerton’s papers, there are 
other facts which suggest that A was made for him. It is clear 
that he read either A or the original council-books, or both, for 
he took notes on loose sheets of paper about cases to be found in 
this book. One note in Egerton’s hand refers to the council’s 
punishment of Robert Dunkel in 1519 and ends with ‘f. 347’. 
This is the folio number attached to the entry of the case in A, 
and there in the margin is written the word, exilium.1 Beside 
another case in A the words, extorcion 4 mk., are written in an 
Italian hand which can be, palaeographically, Egerton’s.? Several 
other notes in his unique cursive hand refer to memoranda in A.* 
There is, then, evidence that Egerton himself used A, and the pur- 
pose for which it was made suggests Egerton, rather than Mill, as 
the more likely person for whom it was made. 

The nature of the extracts in A suggests that they were chosen 
to illustrate the wide range of conciliar activity and the council’s 
competence. Many of them contain precedents for the types of 
cases that were coming up in the court of star chamber at the 
end of Elizabeth’s reign. Decisions made by the council would 
have been of value to the presiding officer, especially a new one, 
in the star chamber. Actions of scandal, seditious words, ex- 
tortion, perjury, and contempt all appear.‘ Non-judicial matters 
show the extent of the council’s power during Wolsey’s régime. 
The swearing-in of justices of the peace, sheriffs, and new 


1 A, fo. 14v. The chances seem very good that exiliwm is in Egerton’s hand. Since 
it is but a single word, it would be too much to claim positively that itis. For Egerton’s 
citation of the case with the folio number, C (El. 2768), fo. 40. 

2 A, fo. 12. Here again it seems almost certain that Egerton wrote these words, 
especially the 4 mk. which appear in other MSS. in his hand. But it is more cautious 
not to make a dogmatic assertion that he did so. 

°C (El. 2768), fos. 37%, 38, 40. These are all loose sheets which have been slipped 
into book C and are clearly in Egerton’s hand. Their presence in C and marginalia 
in Egerton’s hand indicate that Egerton also used this book. Hudson may also have 
used book A for he cites cases which occur in it, and he is constantly mentioning 
‘lord chancellor Ellesmere ’. 

*C, fo. 30%, contains an analysis of the statute of 5 Elizabeth on perjury, and A, 
fo. 16%, concludes a long case involving both slander and perjury with the remark that 
the defendant * was adjudged to the pillory [for the slander] and not for the perjury 
at that time’. El. 2739 and El. 2740 (both dated 1612) are ‘ Notes on Scandalatum 
Magnatum’ and ‘ Scandals with their sentences’. The first is in Egerton’s hand. 
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councillors, the appointment of councillors to the court of requests, 
and the issuance of proclamations—Egerton elsewhere showed 
an interest in this subject—are recorded.!_ Numerous procedural 
points and the commitment of private suits to commissioners 
were all topics of concern to a lord-keeper. In sum, the contents 
of book A connote the lawyer and judge, rather than the anti- 
quarian, as the man for whom this book was made. Its two 
marginal annotations, probably by Egerton himself, refer to 
punishments meted out by the council, and they suggest that 
this manuscript was written to supply precedents of the power, 
authority, and jurisdiction of the council in the star chamber. 
It is certain that Egerton was interested in such precedents, for 
he made, in his own long-hand, an elaborate thirty-eight page 
‘ Digest of Cases in the Star Chamber from the reign of Richard II 
[sic] to 36 and 37 Elizabeth’ (1594—-5).2. The cases in this digest 
date almost to the very year Egerton became lord-keeper, and 
some of them are cases found in book A. The omission in A of 
the one-page introductory essay about the star chamber also 
marks it off from B and C, and the compiler of A was, apparently, 
seeking something more than proof of the age of the court and of 
the king’s presence there. The conclusion that book A not only 
was used by Thomas Egerton, but that it was made especially 
for him sometime after he became lord-keeper in 1596 seems 
irresistible. 

The lord-keeper, surely, had access to the original council-books 
either in person or through the clerk, Mill, who at least once had 
searched ‘our own books’. The probability that A was made 
for Egerton, combined with the fact that A alone has the folio 
numbers of the original council-books, creates a strong presumption 
that A was copied directly from the Books of the Acts of the 
Council. This conclusion is significant, for it means the original 
council-books were, then, the exemplars of A. Those exemplars, 
it has been shown, probably contained English as well as Latin 
passages, and probably the council-books, too, between 1498 and 
1527 were written in both languages. A bilingual council-book 

1Three manuscripts, El. 436, El. 438, and El. 439, concern royal proclamations. 
El. 436 cites six cases brought for acting against proclamations, and El. 438 is an 
analysis of proclamations, mandatory and prohibitory. El. 439 classifies proclama- 
tions as ‘ Declaratory ’ and ‘ Dispensatory’ and cites instances from Henry III to 


Henry IV. El. 436isin Egerton’shand. El. 2562, two leaves, is a list of proclamations 
and contains a note in Egerton’s hand. 

? El. 2652 consists of twenty-two leaves on thirty-eight pages of which is the digest. 
The calendar of the Ellesmere Papers at the Huntington Library assigns this title 
to the digest. OC, El. 2768, fo. 38, in Egerton’s hand, cites a case from 36 and 37 
Elizabeth. 

3 The earliest entry in A is from 1498, and this date would have little bearing on 
the age of the court of star chamber. Also, on five of the thirteen days for which entries 
from Henry VII’s reign appear in A the king was absent, and Henry VIII attended 
only three of the forty-eight meetings reported in this book. 
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at that time would not have been unprecedented, for back in the 
fifteenth century the Book of the Council, 1421-35, was written 
in three languages—English, French, and Latin.! And a recently 
discovered council-memorandum of 1528 was written, save for 
three lines, all in English.2 This document, a contemporary 
manuscript not a transcript, its editors say, ‘seems to be a 
draft, and is in all probability the sheet on which the clerk 
responsible for recording proceedings made his rough notes ’. 
If this be true, then it seems likely that the clerks respon- 
sible for the council-books translated some of their. English 
rough notes into Latin when they came to enter them into 
the council-books. At other times the clerks, for reasons 
best known to themselves, failed to translate all of their notes, 
and these they entered in English. As the years went by, 
the clerks’ duties increased, and it seems safe to guess that their 
failure to translate occurred more frequently. Even more im- 
portant than this attribution of English passages to the original 
council-books is the degree of accuracy that can be accredited 
to A.* This, in turn, gives to A a corresponding validity as a 
source of information about Henry VIII’s council and its records. 

One thing about the council-records during Henry VIII's 
reign is certain. This is that lists of the presence and minutes of 
the meetings from 1509 to 1527 were kept in a volume of over 
540 pages, a Book of the Acts of the Council. The breaking off of 
transcript A in 1527 is significant, and it did not result from ‘mere 
chance. Another such book, also now lost, began in this year and 
was described in the seventeenth century as a ‘ council chamber 


1H. Nicolas, Proceedings and Ordinances of the Privy Council, i, pp. vii-viii, and 


2 The Bulletin of the Institute of Historical Research, v (1927), 23-7. The three 
lines are words of art, the standard form for entering a recognisance. The editors, 
Professors Pollard’ and Williams, accept the date 1528 given in the calendar of Letters 
and Papers of Henry VIII, but they present no direct evidence that this is correct. 
It is clear that the document was drawn between 1526 and 1529, but 26 January, the 
date of the first entry, fell on Sunday in 1528, and it does not seem likely that the 
council in the star chamber met on Sundays, except, perhaps under extraordinary 
circumstances. Also, 13 February, the date of the last entries, was the day after the 
end of Hilary term in 1528, and one entry, supposedly under this date, states that 
two men were ‘ brought into the court’. Most of the entries in the memorandum 
concerned private cases and insignificant persons. The extracts in book A all concern 
Crown cases, and it seems unlikely that the original council-book, 1509-27, was large 
enough to include a record of all the decrees issued in the many private suits heard by 
the council in the star chamber. It may well be that the records of the private cases, 
those of them that required formal decrees, were kept elsewhere, perhaps ‘ in a cupboard 
without calendar ’ as Mill later wrote, or in another book, a Liber Intrationum. 

5 The collation of the English passages in A and B shows that A sometimes errs in 
single words and that B sometimes has the correct word. But throughout, B contains 
more indications of scribal carelessness, and it also has passages that are clearly sum- 
maries and abstracts. C has more and briefer abstracts, it seems even less reliable 
palaeographically, and, for my purpose, has nothing but an index to Henry VIII's 
Acta Consilii, 
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book ’.1. This one was undoubtedly the sequel to that for the first 
eighteen years of the reign, and there is evidence in book C to 
corroborate the claim that it existed. There, the index to a 
precedent book contains several items which can be dated between 
1527 and about 1540, but to what year this later volume, or 
volumes, extended is not evident.2 The privy council, after 1540, 
performed some of the work formerly done by the ‘ whole council ’ 
and recorded in the Acta Consilii. Minutes of the privy council 
meetings were first entered in its Register in August 1540, and 
there much of the form and style of the old Books of the Acts of 
the Council is to be found. Each regnal year is still headed in 
Latin—Acta de Anno Tricesimo secundo and the like—but this is 
the extent to which Latin was retained, for even the lists of the 
presence and the date-lines of the Registers are in English. 

What kind of a book the ‘ whole council ’ kept after the Privy 
Council Register was begun is not evident. Eventually, in 
Elizabeth’s reign, there was a Book of Entries, or Register Book, 
containing the orders and decrees issued by the king’s council in 
the star chamber. Whether this book, the volumes of which are 
lost, was anything other than the Book of the Acts of the Council 
with a new name cannot now be ascertained.*? However, it was 
this Book of Entries of the late Elizabethan court of star chamber 


that prompted the mis-labelling of one transcript of the Acta 
Consilii from Henry VII’s reign as the Liber Intrationum.* Despite 
this misnomer, Miss Scofield found it ‘ impossible to believe that 
the entries in the Liber Intrationum were anything but minutes 


1C. L. Scofield, The Court of Star Chamber, p. 31, quoting MS. Lansdowne 160. 

2C, fos. 17v-20%. Such items are: ‘The oath for the king’s succession’ (post 
1534 or 1536); ‘ Abbies and other conventicles by proclamation layed down’ (post 
1536) ; ‘disobeying . . . the chancellor of the [court of] augmentation’ (post 1536) ; 
‘the New Testament sealed up’ (post October 1530 or 1538). Mixed in with these 
are items to be found among the Acta Consilii 1509-27 which presumes that the later 
items are from a succeeding volume of the council-books. 

3 Too much significance should not be attached to the nomenclature of the various 
books of records kept by the council, the privy council, the council in the star chamber, 
and the court of requests, for the usage was very free. Lambard (Archeon, p. 228) 
wrote about the ‘ books of the acts (or Entries)’ of the court of requests, and, in 
regard to the council in the star chamber, of ‘ the Bookes of Entries kept there, which 
is a true Ephemeris or Iournall of the Acts of the Court’. The star chamber books of 
entries, or register books, were used by Strype but were lost by 1719. They were con- 
temporaneously styled books of entries, books of orders, books of acts, register books, 
all without precise discrimination. Mill, in his little essay (C, fol. 58), said that the 
clerk entered the names of the lords present in star chamber ‘ into his book of Orders ’, 
and on 5 July 1597 he wrote to Egerton (Ellesmere MS. 2680), ‘ and of ancient time it 
appeareth of record, that all bills, answers, and other pleadings were entered of record, 
in the Books of Entries, and the fee due for every name is iiij d.’. Back in 1510-11 
Richard Pynson printed a collection of cases from the plea rolls under title Intrationum 
Libri. There was very little about this title that was distinctive. 

‘ British Museum MS. Additional 4521, Art. 9. ‘In that MS. only are found the 
heading ‘‘In Libro Jntrationum”’, &c., and the first two notes.’ C. L. Scofield, 
The Court of Star Chamber, p. 5, n. 5. 
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of meetings of the king’s council’, and Professor Pollard has 
decided that the Book of Entries was ‘a general council-book ’— 
a book of the ‘whole council’ would be more precise. The 
heading in Ellesmere manuscript A, Acta Consiliti Domini nostri 
Regis Henrici Ocatvi Anno Primo vsque ad Annum xviij, proves 
that the Book of the Acts of the Council, as Rydon presumably 
styled it in 1509, was kept until 1527. Then another book, similar 
in its contents, continued to record the acts of the council until 
at least 1540. After this, it is certain, some sort of record of the 
cases heard and determined by the ‘ whole council ’ was made, for 
minutes and presence lists, which date between 1540 and the days 
of the Elizabethan Book of Entries, remain among the Ellesmere 
papers.2, Whether these precedents were culled from a book is 
not demonstrable, but that they probably were seems very likely. 
Whether that book was called a Book of Acts or a Book of Entries 
cannot be determined, but as late as 1625 a note on the ‘ manner 
and form ’ of proceedings in the star chamber was entered on the 
patent roll. It states that ‘all affidavits, commissions, orders, 
and decrees are to be registered and entered in a fair book called the 
Book of Acts ’.2 It seems warrantable to conclude that just as the 
king’s council in the star chamber came commonly to be called 
the court of star chamber, so, too, did the Book of the Acts of the 
Council come vulgarly to be styled the Book of Entries. 


1C. L. Scofield, The Court of Star Chamber, p. 8; ante, xxxvii. 529. 

2 Ellesmere MSS. El. 436 cites six cases brought for acting against the king’s 
proclamations and is written in Egerton’s hand. These cases are dated between 
1530 and 1547. El. 2757 contains precedents in star chamber and includes cases 
which appear in the Acta Consilit before 1527, some from 1530 through 1535, and 
others from as late as Elizabeth’s reign. El. 2657 has ‘ precedents in star chamber ’ 
from 5 Henry VIII, including one from 1546, to 3 Elizabeth. El. 2659 is an order 
in a case heard before Thomas More while chancellor, 11 July 1530, and El. 2768, fo. 31, 
has a case from 25 January 1528 and another from 8 May 1555. El. 2757 has beside 
each citation a letter of the alphabet, and in the margin is written the phrase, ‘ See 
letter A’, &c., as far as letter ‘P’. This may have been copied from one of the 
alphabet calendars turned over to Francis Bacon when he was invested in 1608 as 
clerk of the council in the star chamber (Egerton Papers (Camden Soc. 1840), pp. 
427-8). El. 2653 concerns the court’s personnel and gives a presence list from each 
reign, Henry VII to Elizabeth. 

3 Rymer, Foedera, xviii, 194, from Patent Roll 1 Charles I, p. 9, n. 8. If any one 
of the titles applied to these books were to be construed as more ‘ official’ than the 
others, Book of Acts, used in 1625, and Book of the Acts of the Council, used in 1509, 
would seem the most appropriate. There were, of course, several other books used to 
record proceedings in the star chamber. There were books of hearings, books of 
appearances, and calendars of orders, and also numerous books of precedents compiled 
by various persons, one by Thomas Minot, called an alphabet calendar, which Bacon 
received. Mill wrote to Egerton in 1597 that ‘ the fee for search for commissions after 
publication is not under favor to be restrained, for the pains thereof is very great. 
For your lordship may be pleased to understand that a commission may be returned 
now and peradventure not published in a year or two after. And the clerk keepeth 
a calendar of their return, and putteth them in bags of late by terms, in older time 
kept confusedly in a cupboard without calendar so as they could not be found with 
much pains.’ El. 2680. 
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The knowledge that a council-book was kept and the informa- 
tion to be found in the extracts from it make possible a re-appraisal 
of the nature of the king’s council between 1509 and 1527. Doubt 
about the institutional character of the council during this period 
has been raised for two reasons. First, the word ‘ council’ was 
spelt in half a dozen different ways in the sixteenth century, and 
often it is difficult to decide whether the writer had in mind an 
institution, a man, or merely advice. A more basic reason, 
however, has been the dearth of council records between 1461 
and 1540.1 Furthermore, there are innumerable references which 
describe men as councillors (variously spelt), and these have been 
confusing. Over 200 men so described have been identified 
during Henry VIII’s reign.?, Such a number, and one admittedly 
incomplete, made it seem unlikely that a functioning institution 
of government, especially one commonly thought of as executive 
in nature, could have had so many members, and that if it did, 
it could have operated efficiently. The Ellesmere extracts prove 
that a minimum of 116 men actually attended one or more of 
forty-nine meetings of the king’s council between 1509 and 1527. 
On one of these days as many as fifty-five men met, on another 
only two. These facts call for a reconsideration of the character 
of the institution, but they do not make it necessary to designate 
the men who attended council meetings as ‘ counsellors’ or to 
deny them an active membership in the king’s ‘ whole council ’. 

The attendance lists in manuscript A not only show what 
men. belonged to the ‘ whole council ’, but they prove that formal 
meetings of this body were held. The minutes extracted from the 
Acta Consilit indicate that those meetings had a certain regularity, 
that at them the council performed various governmental 
functions, and that it enjoyed both organization and procedure. 
The recording by a clerk of the attendance at each meeting seems 
proof enough that the king’s council was an institution and not 
just a vague expression to cover the men with whom the king 
consulted. The men who were present at its meetings and 
participated in the functioning of an institution may be described, 
not unfairly I believe, as its members. The members-of the king’s 
council may with equal right be styled the king’s councillors, not 
merely his counsellors. And clericus consilii, it would seem, may 
be translated into English as clerk of the council and not just clerk 


1 It may be pertinent to remark that the present proof that a ‘ book of the council ’ 
was kept from 1486 until at least 1540 tends to cast doubt upon the theory that no 
council-book was used during Edward IV’s reign. The existence of such a book 
in 1486 makes it easy to believe in the accuracy of the statement on the Parliament 
Roll of 1455 that the lords’ oath was ‘ to be written and incorporate in the Book of the 
Council, and there to remain of record among other acts and ordinances’. Rotuli 
Parliamentorum, v. 283, 26; cf. J. F. Baldwin, The King’s Council, pp. 389-94, 419-22. 

* A. F. Pollard, Wolsey, pp. 105-6 and n. 1. 
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of counsel.1 The latter rendering transforms him from an official 
who kept the records of a definite institution into something akin 
to the public stenographer to whom the members of a club, 
individually and not corporatively, resort. Although the king’s 
council should not be thought of as a rigid and tight institution 
—the Ellesmere transcripts show clearly that it was loose and 
flexible—this does not mean that it need be denied an institutional 
character and that its members should not be styled councillors.” 


Witit1am Huse DunuaM, Jr. 


1A. F. Pollard, ‘ The Growth of the Court of Requests ’, ante, lvi. 300-3. Professor 
Pollard writes that ‘ Henry VII had ‘‘ counsel”? numbering at least a hundred em- 
ployed to advise him on all sorts of problems; to call them his “‘ council’ would be 
to falsify history. But even when Henry VIII, acting on Sir Philip Hoby’s advice 
to draw his ‘‘ counsel more close together’, made it the ‘‘ privy council” in 1540, 
that ‘‘ council” continues to be spelt with an ‘‘s”’, not a ‘‘c”’, in the middle until 
the end of his reign. .. .’ (Hoby actually wrote, ‘to withdraw the King’s council 
more secret together and to avoid spiritual men’, as quoted in Letters and Papers of 
Henry VIII, xu, ii. 416.) But in 1922 Professor Pollard wrote, ‘ it is as impossible 
to deduce any conclusions from the difference between ‘‘ council’ and “‘ counsel” in 
the sixteenth century as it is from that between consiliwm and concilium in the 
middle ages’, and he noted that the deputy clerk of Henry VIII’s privy council had 
“occasional recourse to ‘‘cowncel”’’ (ante, xxxvii. 338-9). Ellesmere transcript A 
spells council in numerous ways, counsayle, counsell, councellors, councell, counsaile, 
with ‘c’ used as many times as ‘s’. 

2If the same sceptical attitude were to be taken towards parliament, then the 
members of the upper house should be called ‘ counsellors’ (which they were) and 
not ‘the lords of parliament’ as they were styled back in the fifteenth century. It 
has never seemed necessary to deny the lords of parliament, or the members of the 
“common house ’, their right to be so named because of the orthographical frailties 
of our ancestors. Nor has anyone yet sought to argue that parliament was not an 
institution. But the case of the council has not been so simple, for in addition to 
the loss of so many of its records, the ‘ whole council’ was a body within which other 
institutions grew up and from which they eventually were derived. Professor Pollard 
writes (ante, lvi. 302) that ‘ ‘‘ consilium ”’ had not, like ‘‘ parliamentum ” acquired a 
definite meaning in the fifteenth or the sixteenth century’. But was it not rather 
that ‘ council’ (variously spelt) had acquired many meanings, any one of which was 
definite enough to an early Tudor who knew which council, or counsel, he was talking 
about ? The clerk of the council could write in the Acta that ‘he that is poor shall 
have counsel (counsayle) assigned unto him without paying any money’. But when 
he noted that several merchants ‘ were called into the council (counsel) ’ and spoke of 
two men ‘ personally appearing in the council (counsell)’, he was surely thinking of 
an institution, not just of the king’s ‘counsel’, Likewise, the phrases, ‘ the remnant 
of the lords of the council (counsell)’ ; Wolsey ‘and the other lords of the king’s 
council (counsaile)’; and ‘the king and the lords of his most honourable council 
(councell)’ connote an institution. More, ‘these councillors (councellors)’, not 
‘counsel’, were appointed to the court of requests, and the members of the council 
were always referred to as ‘ lords’, ‘ lords of the council’, or ‘ councillors ’, never as 
‘counsel’ (A, Ellesmere 2655, fos. 4, 6, 8, 10%, 14¥, 15, 16). Even before 1476 Sir 
John Fortescue thought of the king’s council as an institution when he wrote ‘ hit is 


thought gode that the kynge had a counsell’ of 32 men (The Governance of England, 
ed. Plummer, p. 146). 





Notes and Documents 


The Office of Escheator in the City of London 
during the Middle Ages 


THE right to exclude the king’s escheator, and to appoint a 
civic officer to discharge the duties of the escheatry within the 
liberty was among the privileges normally enjoyed by the more 
important cities and boroughs in the later middle ages. In this, 
as in so many parallel cases, it was the custom of London that 
supplied the precedent for the grants made to other municipal 
bodies. The London escheatorship, itself the result of a slow 
process of evolution rather than of a special act of creation, was 
the model upon which the escheatorships of towns such as Bristol, 
Newcastle, York, Lincoln, and Norwich were founded. The 
story of its origin and development has, therefore, a more than 
merely local importance ; and this fact, together with the some- 
what melancholy interest which attaches at the present time to 
everything connected with the history and antiquities of the City, 
may be held to justify the assembling into article form of certain 
scattered data on the subject, accumulated in the process of 
calendaring and indexing the Escheator’s Rolls surviving among 
the miscellanea of the Guildhall Records Office. 

The history of the London escheatorship is inextricably 
interwoven with that of the office in general ; and since the latter 
has not yet been investigated in detail, any conclusions as to the 
course of events in the City must necessarily be somewhat tentative. 
It seems clear, however, from the printed Pipe Rolls, that in the 
Angevin period the sheriffs normally answered to the Crown for 
all escheats within their respective bailiwicks. From 1194 to 1196, 
in order to deal with the forfeitures which were the sequel to 
John’s rebellion, the later escheatorships, ultra and citra Trentam, 
were anticipated by the appointment of two officials, one to receive 
the king’s escheats in the north, the other in the south of England ; 
and the accounts were temporarily transferred to a separate 
Rotulus Escaetorum.2 Not until 1232, when Peter de Rivaux 
was made escheator for the whole of England,’ can the continuous 

1 Pipe Roll Society’s Publications : The Great Roll of the Pipe, 1158— . In progress. 


* Pipe Roll Society’s Publications, N.S. v. 1-27; vi. 26-62; vii. 90-212; 262-5. 
* Guiseppi, Guide to the Public Records, i. 92. 
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history of the office be said to begin. Subsequently Peter’s 
bailiwick was divided into two parts with the Trent as the 
boundary between them.1 Henceforward, although the subject 
of constant experiment, the escheatorship maintained a separate 
existence, save for a few years at the beginning of the reign of 
Edward I, when the sheriffs resumed their former responsibilities.” 

The extent to which these successive administrative changes 
were reflected in City procedure is not altogether easy to deter- 
mine. Between 1194 and 1196 the account for London and 
Middlesex, for which the sheriffs were normally responsible, was 
rendered with those of the other southern counties by William 
de Sancte Marie Ecclesia, and enrolled on the Roll of Escheats.* 
On this analogy, the creation of a permanent escheatorship by 
Henry III might have been expected to entail the final trans- 
ference to the escheator south of Trent of the control which the 
sheriffs had formerly exercised over escheats in the City; but 
if this was the result intended it was certainly not achieved. 
No Escheators’ Accounts of earlier date than 1260-1 have sur- 
vived ;4 but such. data as are obtainable from other sources 
show that, while the authority of the king’s escheator duly 
obtained recognition in Middlesex,’ it failed to penetrate the 
liberty of the City. Returns of escheats, old and new, had been 
regularly made, from the time of Henry II, before the Itinerant 
Justices during their sessions at the Tower; and the issues 
subsequently accounted for in the Pipe Roll.* This procedure 
was not affected by the establishment of the escheatorship south 
of Trent. The escheats presented during the Iter of 1244 appeared 
in due course on the Pipe Roll of 1246-7 in the account of the 
sheriffs of London and Middlesex, under the heading ‘ De pur- 
presturis et escaetis W. de Eboraco ’,’ allowance being made to 
the accountants for any escheated tenements which had been 
re-granted by the Crown.® 

The latter half of the thirteenth century saw, however, the 
beginning of closer royal intervention in the affairs of the City. 
This was in part a natural outcome of that administrative 

1 Guiseppi, loc. cit. See also P.R.O. List of Escheators. 

2 Calendar of Fine Rolls, 1272-1307, p. 55. é 

3 Pipe Roll Society’s Publications, N.S. v. 6; vi. 50; vii. 208. 

4 The earliest enrolled account of the escheators south of Trent is for 45 He nry II 
[E 372/96]. The original accounts begin four years later [E 136/1/2]. 


5 See, for example, the account of the escheator south of Trent for 1270-1. Pipe 
Roll [E 372], no. 115. 

® Under such headings as: ‘ De purpresturis et escaetis’; ‘ De escaetis per justic- 
iarios errantes ’. 

? Pipe Roll, no. 91, London and Middlesex. 

8 See, for example, Pipe Roll, no. 96, London and Middlesex: Allowance to the 
sheriffs for the rent due from a tenement formerly belonging to Walter Bukerel, and 
recently granted by the king to Halengrettus Balistarius; cf. Close Rolls, 1242-1247, 
pp. 198 and 339. 
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progress which, in spite of political disturbance, was so constant 
a feature of the reign of Henry ILI. The office of escheator 
was now an established institution, its responsibilities defined, 
and the machinery for their exercise in full working order. In 
part, however, it was due to special circumstances which placed 
the City, as a penalty for its partisanship of Simon de Montfort, 
for five years under the control of a royal custos (October 1265- 
July 1270).2. The conclusion of the Barons’ wars raised expecta- 
tions of an unusually large harvest of forfeitures for treason ; * 
and it was probably for this reason that Henry, in July 1267, 
entrusted to Walter Hervey, the demagogic alderman of Cheap, 
the office of escheator within the City and suburb, to hold during 
pleasure, ‘ with power to make inquisitions and to do other things 
pertaining to the office, so that he answer at the exchequer for 
the same’. Hervey’s tenure seems to have lasted until February 
1274, when, as he alleged, he was prevented by the new mayor 
Henry le Waleys—his bitter rival—from discharging the duties 
of his office.® 

Henry III’s experiment of appointing a special escheator 
for the City was discontinued by Edward I, who in February 1275 
ordered John de Londoniis, escheator south of Trent, to take 
into the king’s hand all escheats in the city and suburb of London, 
and account for the issues of the same.* Nine months after- 
wards the escheators both north and south of Trent were ordered 
to surrender their office to the sheriffs in their respective baili- 
wicks, the London escheatry being entrusted to the mayor and 
sheriffs.? This new arrangement was not, however, of long 
duration. In 1283 an escheator south of Trent reappears in the 
records in the person of Master Henry de Bray.* Two years 
later, in June 1285, the City was once more taken into the king’s 
hand, and it remained under the administration of a custos 
appointed by the Crown until April 1298.9 This second period 
of royal control did not result in the creation of a municipal 
escheatorship on the model of that of 1267-73, but it enabled 


1 Guiseppi, Guide to the Public Records, i. 92. 

2 R. R. Sharpe, London and the Kingdom, i. 99. 

3 Chronicles of the Mayors and Sheriffs of London, ed. H. T. Riley, p. 86. 

4 Calendar of Patent Rolls, 1266-1272, p. 93. For inquisitions taken by Walter 
Hervey, see Calendar of Inquisitions Miscellaneous, i. nos. 333, 363, 589 ; Calendar of 
Inquisitions Post Mortem, i. no. 675; cf. C 132/35/9. 

5 Hervey rendered his account in Pipe Roll no. 120, for the period 27 July, 
51 Henry III [1267], to 11 February, 1 Edward I [1273] (sic), ‘ antequam impeditus 
est per H le Waleys tune maiorem London’ quominus poterit excedere officium suum 
ut dicit’. There is a difficulty here about the dates, since Hervey was mayor from 
1271 to 1273, and was only replaced in that office by Henry le Waleys in October of the 
latter year. 

® Calendar of Fine Rolls, 1272-1307, p. 41. 7 [bid. p. 55. 

8 See P.R.O. List of Escheators. ® Sharpe, London and the Kingdom, i. 122. 
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the escheator south of Trent to assert his authority within the 
liberty more effectually than had hitherto been possible. Many 
great feudal families—among them the Bigods, the Valences, 
the Burnels, Audleys, and Clares—held property in the City 
and its suburbs, and of this the Crown required a return to be 
made under the writ of diem clausit extremum which issued on 
the death of every tenant-in-chief.1 Inquisitions of this class 
(inquisitions post mortem), as well as a variety of others, were 
held in London by the king’s escheator with increasing frequency 
towards the end of the reign of Edward I and the beginning of 
that of Edward IL ;? and as a logical consequence, responsibility 
for the lands and revenues goming into the king’s hand by way 
of escheat began to be transferred from the sheriff to the escheator.* 

That the change was not effected without confusion and 
friction is clear from the records. Writs were addressed now to 
the escheator, now to the mayor (or custos) and sheriffs. In 
1300 the latter returned to a writ of certiorari concerning the 
property of the late Philip Burnel in the City, that from the time 
of his death the rents due to him had been paid to the king’s 
escheator.4 On the other hand, Walter de Gloucestre, escheator 
south of Trent, complained in 1301 that he could not execute 
the royal writ ordering him to pay to Margaret, widow of Edmund, 
earl of Cornwall, the twenty librates of rent from Queenhithe 
which had been assigned to her as dower, because the money was 
in the hands of the sheriffs.>5 In 1306 the young Gilbert of Clare 
—then a minor in the king’s wardship—petitioned for the restitu- 
tion of the properties in London which had been held by his 
mother in dower, during her lifetime, and seised into the king’s 
hand by the escheator after her death. The ground of his claim 
was that, since they were held in socage according to the custom 
of the City, the Crown enjoyed no rights of wardship over them. 
The mayor and aldermen, as the natural interpreters of the 
consuetudines civitatis, were summoned before the council to 
give their testimony on the point of law. They upheld the 
claim of the petitioner, and were thereupon ordered to deliver 
seisin to him of the tenements in question, the escheator being 
directed to remove the king’s hand therefrom. ® 

Meanwhile opposition to the encroachments of the Crown 


2 On the development and use of this writ, see the introduction to Excerpta a 
Rotulis Finium, Rec. Comm. i, pp. viii seqg.; and the introduction to the Calendar 
of Inquisitions Post Mortem for the reign of Henry VII. 

? Tbid. iii, nos. 61 and 122; iv, no. 434; v, nos. 62, 538, 611; vi, no. 3; Calendar 
of Inquisitions Miscellaneous, ii, no. 128. 

* See Escheators’ Accounts on Pipe Rolls, nos. 158, 161, 162, 167. 

* Calendar of Fine Rolls, 1272-1307, p. 41. 


5 Calendar of Letter Book C, p. 98; ef. Calendar of Inquisitions Post Mortem, iii. 443. 
® Rotuli Parliamentorum, i. 213. 
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and its officers was gradually stiffening. In 1309 an order sent 
by Walter de Gloucestre to the sheriffs to summon a jury to 
meet him at the church of St. Thomas Acon was disregarded 
on the express instructions of the mayor and aldermen, who 
undertook to safeguard the sheriffs against any untoward con- 
sequences of their inaction.1. During the Easter term of 1312 
William de Toppesfeld and Joan his wife were summoned coram 
Rege to answer concerning a tenement in the City which was 
claimed by the Crown as anescheat. The mayor and commonalty, 
as was usual when a citizen was impleaded outside the walls, 
entered a protest against the infringement of their liberties. 
They asserted categorically that any pleas concerning the escheat 
of tenements within the City or its suburb ought to be pleaded 
before the Justices Itinerant at the Tower, and not elsewhere.” 
This issue had not been raised in the parallel case of Rex v. John 
Dode in 1310; * but the title of Master Peter the Surgeon, upon 
whom the king bestowed the tenement recovered from Dode as 
a royal escheat, was afterwards impugned by one Reginald 
Herlisun, who sued out a writ of right against him in the Husting.‘ 
Peter was forced to petition the Chancellor for redress, ‘ issint 
qe la seute le dit Rainaud ne soit acheison de pert de plusers 
autres tenementz ge nostre seignur le Roi tient en Loundres 
par meisme le droit’. Between 1314 and 1316 the mayor 
and aldermen several times presented themselves when the 
escheator was holding an inquisition, protesting that, as well 
by immemorial custom as by confirmation of the king and his 
progenitors, no justices or other ministers of the Crown, except 
the Justices in Eyre and those appointed to deliver the gaol of 
Newgate and to hear pleas and records at St. Martin le Grand, 
ought to execute any office on behalf of the king within the City ; ° 
and when in 1319 Richard de Clare, escheator south of Trent, 
ordered the sheriffs to empanel a jury to sit at St. Mary Aldermary, 
he was met by a flat refusal.” 

Matters were by now so strained that in the parliament 
of 1320 Richard de Rodeneye lodged a formal complaint against 
the mayor, sheriffs, and citizens of London, alleging that they 


1 Calendar of Letter Book C, pp. 154-5. In 1312, when John Abei was appointed 
escheator south of Trent, all sheriffs were ordered to be intendant to him, and to summon 
knights and others to take inquisitions, &¢.—Calendar of Fine Rolls, 1307-1319, p. 158. 

2 Coram Rege Roll [K.B. 27], no. 28, Easter, m. 45. 

5 Coram Rege Roll, no. 119, Hilary, m. 90. 

4 Rotuli Parliamentorum, i. 339 ; cf. Husting Roll of Pleas of Land, no. 33, Monday 
the morrow of Trinity ; and no. 35, Monday next after the feast of St. Edmund, kg. 

5 Ibid. 

®° Calendar of Inquisitions Post Mortem, v. nos. 538 (pp. 330, 344), 611 (p. 390). 

7 RS. Munimenta Gildhallae Londoniensis. Liber Albus, i. 445; Calendar of 


Letter Book E, pp. 87, 88; Calendar of Early Mayor’s Court Rolls, ed, A. H. Thomas, 
p. 156. 
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wilfully impeded him in the execution of his duty. The City 
fathers denied the charge of obstruction, and repudiated the 
suggestion that they claimed for themselves the right to exercise 
the office of escheator ; but they pointed out that its functions 
had, in fact, originally been discharged by the sheriffs, and that, 
as they had already repeatedly urged upon the king, the appoint- 
ment of a royal escheator with power to act within the City 
constituted a serious threat to civic liberties and free customs. 
They therefore besought the king to grant them an escheator 
of their own. In spite of the moderate terms in which it was 
couched, their plea was unsympathetically received. They were 
sharply bidden to refrain from further intermeddling with the 
escheator’s business, and to put themselves in future wholly at 
his disposal in all matters relating to his office.1 

From now until the end of the reign of Edward II the authority 
of the king’s escheator within the City was unchallenged. In- 
quisitions were regularly taken before him,? he administered the 
lands and revenues coming into the king’s hand by way of escheat, 
and accounted for the profits at the exchequer.* In 1324 the 
escheatries north and south of Trent were broken up into 
smaller units, and William de Weston was appointed escheator 
for an area comprising the counties of Surrey, Sussex, Kent, 
and Middlesex, and the City of London.’ If, however, opposition 
had been silenced, it had not been eliminated. The revolution 
which, in 1327, replaced Edward II by his son, gave the citizens 
the chance to ventilate their grievances, and when they petitioned 
the new government for the confirmation of the privileges which 
had been assailed during the great Iter of 1321 they asked, among 
other things, that the mayor should henceforward exercise the 
office of escheator ‘solonc ceo qi auncienement soleit faire ’.5 
The charter issued that same year accordingly laid down that 
‘no escheator or other officer may from henceforth exercise the 
office of escheator within the liberty of the said City, but that the 
mayor of the said City for the time being may do the office of 
the escheator within the said liberty, so always he take his oath 
that he exercise the said office, and that he answer therefor to 
us and our heirs as he ought to do ’.6 

The evolution of the London escheatorship was thus in its 

1 Rotuli Parliamentorum, i. 370. 

2 See Calendars of Inquisitions Post Mortem and Inquisitions Miscellaneous, 1320- 
1327, passim ; and Inquisitions ad quod damnum, C 143. 

3 See the escheator’s accounts for 13-14 Edward II, Pipe Roll, no. 167; and for 
17 Edward II—1 Edward ITI, Enrolled Accounts, E 357/1. 

4 Calendar of Fine Rolls, 1319-1327, p. 252. 

5 Rotuli Parliamentorum hactenus inediti, Camden Society’s Publications, S. iii. 
li. 130, cl. ix. 


6 Historical Charters of the City of London, p. 55. For the writ in pursuance, see 
Calendar of Close Rolls, 1327-1330, p. 475. 
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essentials complete by the first year of the reign of Edward ITI ; 
and from the surviving records of the office, which consist of three 
rolls covering the period 1340 to 1389,' much can be ascertained 
concerning the nature and volume of the business transacted 
during the first half-century of its existence. Their contents 
comprise enrolments of royal writs and of returns to inquisitions 
taken either in pursuance of such writs or ex officio, copies of 
accounts, and a quantity of miscellaneous entries of varying 
interest and importance. The rolls have little or no independent 
value, for the counterpart of the various items which appear 
upon them can be traced at the Public Record Office on the 
Chancery ? and Memoranda Rolls,* among the files of original 
Inquisitions,* and returns to writs,’ and in the Original ® and 
Enrolled Accounts 7? of the Exchequer. The mere fact, however, 
that there is concentrated in them a mass of material which, 
at the Record Office, is distributed among the various departmental 
collections, and among widely differing classes of documents, 
greatly facilitates interpretation, and has made it possible, with 
the help of such earlier data as are accessible, to trace in some 
detail the development and application of the law of escheat in 
medieval London. 

The conditions of tenure in the City during the middle ages 
were such that escheats were normally of rare occurrence. The 
citizens enjoyed the privilege of freedom of alienation * and 
freedom of devise,® so that the possibility of an escheat on failure 
of heirs (propter defectum sanguinis) was virtually eliminated. 
At the Iter of 1221 they returned usury and felony as grounds 
of escheat propter delictum tenentis ;1° treason (recessio a fide) 
being added to the list in 1244.% The mention of usury is of 
some interest. According to Glanvill!2 and the author of the 
Dialogus de Scaccario,8 the lay power had no action against a 
Christian usurer, whether clerk or layman, during his lifetime ; 
but if he died unrepentant his chattels were forfeit to the Crown. 


1 Miscellaneous Rolls of the City of London, EE, GG, HH. 

2 See, especially, the Calendars of Close, Patent, and Fine Rolls. 

3 Memoranda Rolls of the King’s Remembrancer [E 159]; and of the Lord 
Treasurer’s Remembrancer [E 368]. 

4 Inquisitions Post Mortem [C 134]; Miscellaneous [C145]; and Ad quod damnum 
[C 143}. 

5 Chancery Writs and Returns [C 47]. 6 [E 136]. 

7 See P.R.O. Lists and Indexes, xi. The enrolled accounts of the London escheatry 
cover the period 1 Edward III to 1 Henry VII [E 357/2/39-75/109]. 

8 City Miscellaneous Roll, AA, m. 7d. 

® Ibid. loc. cit. ; Liber Ordinacionum, fos. 227b-2286; cf. Bracton, De Legibus et 
Consuetudinibus Anglae, fos. 272, 407b. 

1° Coram Rege Roll, no. 199, Hilary, m. 90. Schedule attached. 

11 City Miscellaneous Roll, AA, m. 7. 

2 Glanvill, Tractatus de Legibus et Consuetudinibus Angliae, lib. vii, c. 16. 

18 Dialogus de Scaccario, ii (x). 
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Early London custom, perhaps because the freely alienable 
tenement partook of the nature of a chattel, reserved to the king 
the lands and rents as well as the movable goods of the convicted 
usurer. Recorded instances of such forfeitures are not common. 
The returns of ‘ old escheats ’ made in 1221 1 and 1244 ? mention 
an occasional case dating from the reign of Richard I; but the 
absence of later examples suggests that the principle soon ceased 
to be applied. In the later middle ages the extended application 
of credit in business relations, and the ingenuity of the devices 
adopted to circumvent the condemnations of usury pronounced 
by both the spiritual and the secular authorities, led to a new 
campaign for its suppression. In 1363 the mayor and aldermen 
of London, at the instance of Edward III, issued an ordinance 
condemning chevisaunce— cette faux et abominable contrat de 
usure ’;* and on the petition of the commons in the parliament 
of 1376 the bailiffs and mayors of all cities and boroughs were 
empowered to follow their example. A new ordinance issued 
in 13904 elaborated and extended the earlier provisions, and 
the City Plea and Memoranda Rolls testify to the vigour with 
which the law was enforced in the years immediately following. 
In such cases, however, the penalty was imprisonment until full 
restitution had been made and full discharge given to the com- 
plainant ; and a sum equivalent to the anticipated interest 
paid into the chamber.5 There is here clearly no analogy with 
the custom which prevailed in the twelfth and early thirteenth 
centuries. 

Felony was the commonest ground of escheat in medieval 
London, as is evident from the returns on the Iter Rolls of the 
thirteenth and fourteenth centuries, and from the corresponding 
entries on the Pipe Rolls and Escheators’ Accounts.6 Even after 
1327 it was found necessary to guard against encroachment on 
the City’s prerogative by the royal officials concerned with the 
enforcement of the king’s rights in the lands and goods of con- 
victed felons. As late as 1363, for instance, John de Clifton, 
marshal of the exchequer, had to be restrained from holding 
inquisitions in the City concerning the property of outlaws ; 
and the opportunity was taken to secure a confirmation from the 
Crown of the exclusive right of the mayor, in his capacity of 

1 Coram Rege Roll, no. 199, Hilary, m. 90. Schedule attached. 

2 City Miscellaneous Roll, AA, mm. 5d, 7. 

3 RS. Munimenta Gildhallae Londoniensis. Liber Albus, i. 367-8; Calendar of 


Letter Book G, p. 162; cf. H, pp. 206 and 365. 4 Liber Albus, i. 368. 

5 Ibid. i. 369 seqqg.; cf. pp. 259, 337 seqg. Articles of inquisition concerning 
“bargaynes de usure ’ in the ward-mote presentments. 

® For returns of escheats see Assize Roll [J.I. 1], no. 547; British Museum Addi- 
tional Charters 5153; Rotuli Hundredorum, pp. 403 seqq. ; City Miscellaneous Roll, 
AA. Prior to 1327 the profits from escheats were entered on the Pipe Roll; after 
that date they were separately enrolled. 
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escheator, to discharge the duty.1 Forfeitures for treason were 
naturally. irregular in their incidence; but special crises, such 
as the loss of Normandy, with its resultant changes of allegiance, 
the Barons’ wars, and the political disturbances of the reigns of 
Edward II and Richard II, produced an occasional heavy crop.? 

In the later thirteenth century bastardy makes its appearance 
as an additional pretext for escheat.? In 1296-7 Edward I 
seized a tenement in the City which had belonged to Master 
Hugh de Cressingham, a bastard; and similar action was 
taken in 1309 in the case of John de Guldeford.’ Next year the 
claim of the Crown was reinforced by a judicial decision. An 
action was brought in the King’s Bench against John Dode 
(later city chamberlain) for the recovery of a messuage in London 
which had belonged to Master Peter de Pekham, and should, 
it was claimed, have escheated at his death to the Crown, by 
reason of his bastardy. The defendant pleaded that, according 
to the custom of the city, the property of a bastard who died 
intestate ought to be sold by the mayor and aldermen, and the 
proceeds devoted to payment of the debts of the deceased and 
provision for the welfare of his soul ; but he failed to substantiate 
his case.6 Henceforward it was an established principle that 
the king should have the property of all bastards in the City who 
died intestate and without issue, and the rolls afford ample 
evidence of its enforcement.’ 

The case of Rex v. John Dode was won for the Crown mainly 
on the ground that ‘omnes escaete infra libertatem Ciuitatis 
Londoniarum de quocumque teneantur sunt domino Regi ’.8 
This axiom had been given clear expression at the [ters of 1221 ° 
and 1244.19 In ordinary feudal law the lands of a convicted 
felon escheated to the immediate lord of the fee, after the king 
had exercised his right of ‘ year, day and waste’; but City 

1 Chancery Miscellanea. Writs and Returns [C 47], 110/9. 

2 See, for example, the account of Walter Hervey, Pipe Roll, no. 120 ; Inquisitions 
Post Mortem 35/9 ; Rotuli Parliamentorum, i. 339. 


3 See Capitula Escaetrie in Statutes of the Realm, i. 238 seqq. 

4Coram Rege Roll, no. 199, Hilary, m. 90; Calendar of Patent Rolls, 1292-1301, 
p. 507. 

5 Calendar of Fine Rolls, ii. 48; Assize Roll, no. 547, m. 37. 

®§ Coram Rege Roll, no. 199, Hilary, m. 90. 

7 Tbid. loc. cit. The City chronicle has a note: ‘ In this year judgment was given 
at Westminster against the franchise, as to the rights of bastardy ; to the effect that 
if anyone should die without heir and without testament made, his lands and tenements 
should escheat to the king ’—Chronicles of the Mayors and Sheriffs of London, ed. 
H. T. Riley, p. 249. 

8 Coram Rege Roll, no. 199, loc. cit. 

®Jbid. Schedule attached. ‘Maior et cives dicunt quod omnes escaete infra 
libertatem civitatis Londoniarum de quocumque terre teneantur sunt Domino Regi.’ 

10 City Miscellaneous Roll, AA, m. 7, c. x: ‘Et de hujusmodi escaetis habet 
dominus Rex eschaetas omnes per se’; cf. M. de W. Hemmeon, Burgage Tenure in 
Medieval England, p. 37. 
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custom reserved to the lord of the fee in such cases nothing but 
‘servicium suum annuale’. In 1290 Margaret, widow of John 
le Botiler, petitioned the king to restore to her as her escheat 
(after taking satisfaction for his right of year and waste) rents 
to the value of £12 9s. which had been held of her by Adam 
de Stratton, before his conviction for felony. Her petition was 
rejected ‘ quia in civitate nulla est escaeta nisi Regi ’.* 

The doctrine that all escheats were the king’s was the corollary 
of the principle that the king was the immediate lord of all land 
in the City, whatever the actual conditions of tenure. This was 
expressed in 1221 under the negative formula: ‘ Nulla de ciuitate 
debet facere homagium vel fidelitatem nisi tantum domino Regi ’.* 
In Dode’s case, however, it was laid down as an axiom ‘ quod 
tenementa in Civitate Londoniarum de ipso domino Rege tenentur 
in capite’;* and by the middle of the fourteenth century a 
phrase of universal application described all tenements as held 
in chief ‘in burgagio sicut et tota Ciuitatis Londoniarum ’.4 
This definition of the characteristic London tenure as burgage 
is alate development. In 1275 the jurors of the ward of Wolmar 
of Essex returned that the citizens held the whole city in chief 
of the king in socage,® and a similar return was made in the 
council as late as 1306. There is evidence that the old socage 
rent (socagium) was still, in the thirteenth and fourteenth 
centuries, being rendered to the sheriff as part of the farm of 
the City.” 

The law of mortmain which was slowly elaborated between 
1259 ® and 1391° laid fresh burdens upon the escheators by 
making all grants of land or rent to the Church or to other cor- 
porations subject to the royal assent. To them was entrusted 
the general supervision of the process of alienation, including the 
duty of holding the inquisitions ad quod damnum which were 
the essential preliminary to the issue of a licence to alienate," 
and of sequestrating and administering tenements forfeited for 
infringement of the statutes.12 In London the legal position was 

1 Rotuli Parliamentorum, i. 55, 59. 
2 Coram Rege Roll, no. 199, Hilary, m. 90. Schedule attached. 

3 Tbid. loc. cit. 

4 Cf. Ricart’s Kalendar, ed. L. T. Smith, p. 97, ‘ Item fait assavoir ge tout la cite 
de Loundres est tenuz de nostre Seignur le Roy en burgage et sans mesne ’. 

5 Rotuli Hundredorum, i. 405, 420. 6 Rotuli Parliamentorum, i. 213. 

? City Escheator’s Roll, EE, mm. 4d, 6, 23. See Tait, Medieval English Borough, 
pp. 107, 134, 218. 

8 Provisions of Westminster, cl. xix; Statutes of the Realm, i. 10. 

* Ibid. ii, 79-80. 

10The surviving inquisitions and returns ad quod damnum are listed in P.R.O. 
Lists and Indexes, no. 22. Their class reference is C 143. 

11 Enrolled on the Patent Rolls. 


12 See Escheators’ Accounts, Original and Enrolled; and City Escheator’s Rolls, 
passim, 
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complicated by the claim of the citizens to freedom of devise. 
They disputed the right of the Crown to curtail by legislation 
a franchise which, as they alleged, their ancestors had enjoyed 
‘de tutz iours auaunt’;! and, as a result, a state of tension 
developed between the central government and the civic author- 
ities, the effects of which were felt for more than a century. In 
1327 the first phase of the conflict ended with the recognition by 
charter of the right of devise in mortmain ;? but the scope of 
the privilege had still to be determined. In 1364 it was defined 
by the mayor, recorder, and sheriffs, and specially chosen. repre- 
sentatives of the aldermen and commonalty, assembled in the 
presence of the king’s council at the Convent of the Carmelite 
Friars, as exclusive of those not possessing full citizen status.* 
An inquiry was thereupon set on foot by the Crown to ascertain 
how far the alienations made in the City since the great statute 
de Religiosis of 1279 had been consistent with this definition.‘ 
A return of all the relevant entries in the Husting Roll of Deeds 
and Wills was made to the Council,’ and this provided the basis 
of a series of inquisitions held by the mayor in his capacity of 
escheator, either ex officio, or in pursuance of a writ of mandamus, 
to discover whether, in the instances recorded, amortization had 
in fact taken place.* If it could be proved that it had, the case 
was summoned before the chancery by writ of scire facias, and 
the parties were required to show cause why the property 
amortized should not be forfeited under the terms of the statute.’ 
The outcome of these investigations, which were indefatigably 
pursued for more than a quarter of a century, was a crop of some 
fifty forfeitures, and it fell to the mayor, as escheator within the 
liberty, to take seisin of the escheated tenements and rents and 
to administer them and account for their issues pending their 
re-grant by the Crown. The full story of the London mortmain 
controversy falls outside the scope of this short note, but it pro- 
vides the main content and the chief interest of the surviving 
Escheator’s Rolls of the City—a fact which suggests that their 
survival may not be purely fortuitous. 

On the history of the London escheatorship during the later 
middle ages the City records throw little light. The main source 
of information for this period is the series of enrolled accounts 
surviving at the Public Record Office,* and that is still untapped. 
It seems unlikely, however, that the responsibilities attaching 

1 See the pleading in Placita in Cancellaria, C 44/7/10. 

* Historical Charters of the City of London, ed. W. de Gray Birch, p. 54. 

3 Parliamentary and Council Proceedings, C 49/69/16. 

4 City Escheator’s Roll, EE, m. 56. 5 Assize Roll, no. 556. 

® City Escheator’s Rolls, EE, GG, HH, passim. 

*See Placita in Cancellaria, 3/4, 4/3, 4/4, 4/18, 7/10, 8/14, 9a/7, 10/4, 12/15, 
12/18, 8 E 357/2/39-75/109, 
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to the office in the fifteenth century were particularly onerous 
or that any important new duties were assigned to it after the 
passing of the mortmain legislation. The period of activity 
ushered in by the great mortmain inquiry of 1364 appears to 
have no later parallel. But in the meantime the success of the 
citizens of London in vindicating their claim to exclude the 
king’s escheator had established a precedent which others were 
not slow to follow ; and by the middle of the fifteenth century 
it was normal for the mayors or bailiffs of the greater muni- 
cipalities to execute the office of escheator within their bailiwicks 
and to have their accounts separately enrolled at the Exchequer. 


Hevena M. CHEw. 


Master Simon the Norman 


Smmon THE NorMAN is best known to students of English history 
from the story of his dismissal and disgrace by Henry III early 
in 1240. As the indexers of the Patent and Close Rolls and of 
the Book of Fees have noticed, he was identical with Master 
Simon of Steland (variants Steyland, Sceland, Sceiland, Steylond, 
Esteiland, Esteyland, Esteilland) whom Henry presented to 
the archdeaconry of Norfolk in May 1237. Even if Matthew 
Paris had not described him, under the name of Simon the 
Norman, as archdeacon of Norfolk, the identification could be 
established. For example, a royal pardon of a debt to Master 
Simon of Steyland in September 1238 is described in the margin 
of the Close Roll ‘de perdonatione pro magistro Simone, 
Normanno ’.? 

Steland or Steyland sounds like an English place-name, 
and ‘Normannus’ does not necessarily imply immediate alien 
origin ; but we know, on the unimpeachable testimony of King 
Henry himself, that Simon was an alien. The names ‘ magistrum 
[Simonem] de Esteylond ’ and of another clerk, J. de Steyland, 
appear on a list of nineteen alien clerks in the royal service, sent 
by the king to the legate Otto in February 1240.2 We must 
look for the place-name across the Channel, and presumably 
in Normandy. It can be found in the neighbourhood of Pont 
Audemer. In 1248 the bailiff of Verneuil was ordered to inquire 
whether the portus de Curtavalle was in the bailiwick of Pont 
Audemer or of Caux. The bailiff sent his report in September 


1See P.R.O. Lists and Indexes, xi. 2 Close Rolls, 1237-42, p. 98. 

3 Ibid. p. 176. Gregory IX had ordered foreigners beneficed in England to pay 
a fifth of their annual revenues. Henry asked the legate to use his good offices with 
the pope to have his nineteen foreign clerks exempted. See W. E. Lunt, Financial 
Relations of the Papacy with England to 1327 (1939), p. 197. 
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to the regent, Queen Blanche. The first witness, whose evidence 
was supported by that of many others, said that the port was 
in the bailiwick of Pont Audemer, also that it was in the lordship 
of the abbot of Jumiéges. Passage dues were paid in the baili- 
wick and thieves captured in the place were taken for judgement 
to Pont Audemer and handed over to the abbot. The name 
of this first witness was Philip of Estelant, knight.1_ The place- 
name, Curtaville, is not in the topographical dictionaries, and 
Delisle, in an editorial note, identified the portus with Vieux- 
Port, which lies on the left or south bank of the Seine, ten kilo- 
metres north-east of Pont Audemer. The abbot of Jumiéges 
had land in this place and the advowson of the church. Since 
the witnesses were people of the district, we must look for 
Estelant there. On the other side of the river, opposite to 
Vieux-Port, we find St. Maurice d’Etelan, and, nearby, a place 
called Etelan. Incidentally, this explains the uncertainty about 
the provenance of the portus. It was a crossing place by the 
river and was linked, perhaps for administrative purposes, with 
places on the other side, places which geographically are in the 
pays de Caux. 

Master Simon the Norman, therefore, can be described without 
much hesitation as Simon of Etelan. Two scraps of evidence 
suggest that he may have been related to the tenants of West 
Ilsley on the Berkshire downs. In 1244, in a return to the 
investigations into the lands of Normans and other matters, 
Master Simon de Steylond is said to have succeeded to ten 
librates of land in West Llsley ; the heirs of the former tenant, 
Robert son of Nigel, were across the sea, and Simon had asserted 
that he was his heir, ‘ collusione facta cum sorore dicti Roberti ’. 
At the date of the inquiry, John Mansel held the land ‘ de ballio 
domini regis’. Simon had come into possession about 1230, 
for on 24 December in this year a commission was appointed 
to hold an assize of mort d’ancestor at Wallingford on 
14 January following. The plaintiffs were John de Senevill 
and his wife Alice and Reginald de Lymez, the defendant was 
Master Simon de Steiland. The land at West Llsley, in dispute, 
is described as half a knight’s fee with its appurtenances. After 
Simon’s disgrace it was granted to his fellow-clerk John Mansel 
to hold during the king’s pleasure (24 October 1240) and six 
months later (12 March) this grant was converted by royal charter 
into a gift to him and his heirs. The king had taken the land 
into his hands on account of Simon’s trespasses against the 
king and the debts due from him.’ The charter does not describe 

1 Delisle, Cartulaire normand (Caen, 1852), pp. 79, 80; no. 476. 


2 Book of Fees, p. 1154. 3 Patent Rolls, 1225-32, p. 443. 
* Close Rolls, 1237-42, pp. 232-3 ; Cal. of Charter Rolls, i. 258. 
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the land as terra Normannorum. We may conclude that it fell 
within the scope of the inquiry in 1244 because of Simon’s ap- 
pearance on the scene in 1230 and its Norman connexion ; also 
that Simon had established his right to succeed. 

During the next ten years (1230-40) Simon advanced steadily. 
In May 1234 the king granted him by charter the manor of Ring- 
wood in Hampshire, to be held at an annual rent of £20.1 
Ringwood was an escheat, as land of the Bretons,? whose status 
was the same as that of lands of the Normans. Simon was to 
hold it until the king or his heirs restored it to the right heirs. 
The sheriff was ordered to read the royal charter in full county 
court. The charter roll for this year (1233-4) is missing, and 
we cannot say whether the charter was enrolled or-not ; but its 
renewal in April 1237 at the lower rent of £10, until the king 
provide him with land or escheats of the annual value of £30, 
points to some difficulty. The clue to the difficulty is a charter 
of assignment, made in 1235 by Earl Gilbert the Marshal, to his 
widowed sister-in-law, the Countess Eleanor, the later countess 
of Leicester. Earl Gilbert made over to Eleanor the issues of 
various manors, of which Ringwood was one.’ In the next year, 
1236, he appears as the tenant of Ringwood for a rent of £20.° 
In May, the king compensated Simon for the loss of Ringwood 
by an annual grant of £40,° but this was of brief duration, for, 
as we have seen, the manor was restored to him in April 1237,’ 
at a reduced rent. Simon did not pay the rent, and in September 
1238 was pardoned all arrears and freed from payment in future.® 
This arrangement was confirmed by charter in July 1239. He 
was to hold the manor for life for the annual render of a sore 
sparrow-hawk, and, if the lands were restored to the right heirs, 
he was not to be disseised until he had received others equivalent 
in value. After his fall, Ringwood was given to John son of 
Geoffrey.!° 

West Ilsley and Ringwood seem to have been Master Simon’s 
most important tenements; but we cannot be sure. As early 
as November 1233 he had been granted the lands of Richard 
the Butler (pincerna) in Devon ‘ to support himself while in the 
king’s service so long as the king pleases’. He bought lands, 
some in Middlesex, from a colleague in the royal household, 

1 Close Rolls, 1231-4, pp. 431-2. 


*'So described in a charter for John, son of Geoffrey, in 1240; Cal. of Charter 
Rolls, i. 253. 


3 Thid. i. 227. 4 Cal. Pat. Rolls, 1232-47, p. 125. 

5 Book of Fees, p. 1365. ® Cal. Pat. Rolls, 1232-47, p. 146. 

? The original writ, to the barons of the exchequer, informing them of the charter, 
is stitched on to the Close Roll: Close Rolls, 1234-7, pp. 434-5 and note. 

8 Cal. Pat. Rolls, 1232-47, p. 231; Close Rolls, 1237-42, pp. 98, 99. 

® Cal. Charter Rolls, i. 244. 10 Ibid. p. 253; Book of Fees, p. 703. 

11 Close Rolls, 1231-4, p. 338. 
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William of Haverhill, some in Everland in Kent.1_ He apparently 
held spiritualities in the diocese of Salisbury, for after his fall 
the bishop was instructed to sell his crops and other goods for 
the king.2. The manor of Beaumonts in Hertfordshire seems 
to have been his,* and also lands in Faringdon, Berkshire, for 
his fishpond there was stocked from the royal fishponds in Marl- 
borough, and his stables were built of wood from Savernake 
forest. When King Henry seized his lands, sold his goods and 
confiscated his treasure in 1240 he was obviously a wealthy man, 
for his fellow-clerks at court, some of whom benefited by his fall, 
collected sums considerable enough to be deposited in the Tower 
of London,' and the king violated the immunity of the New Temple 
to get possession of the chest which Master Simon had put for 
safety in that convenient bank.® 

One wardship and marriage came Simon’s way. In February 
1238, while he was busy in the case of the disputed election to 
the bishopric of Durham, he was promised, freely and without 
price, the marriage of the first heir who should come into the 
king’s ward and whose inheritance was of-the value of £100 a 
year, unless he should be content earlier with a prize of less value.” 
The promise was presumably regarded as too generous, for in 
the following August Simon agreed to pay £100 for the custody 
and marriage of the heirs of Ralph FitzBernard. The lands 
of the heirs were scattered in Kent, Buckinghamshire, Hereford- 
shire, and the honour of Rayleigh. Their mother was obviously 
and very naturally, unwilling to hand over her children to a 
foreign clerk, for the king ordered the sheriff of Kent to postpone 
the assignment of her dower, as she had failed to surrender them 
to Simon’s messengers. In consideration of their youth the 
king had allowed her to keep them by her, on condition that 
she entered into agreement to deliver them when she was ordered 
to do so, and the order had come too soon. However, Simon 
got at least one of them, John, and the king married off their 
mother to one of the Savoyards.® 

Master Simon was never more than a sub-deacon ;° but he 
was a pluralist. In 1237, during the vacancy in the see of Nor- 
wich, the king made Simon archdeacon of Norfolk. A writ of 
presentation to Archbishop Edmund was enrolled but not de- 
livered in May. It was followed up by another in December. 

1 Close Rolls, 1237-42, p. 306; for the land in Kent, p. 257, compared with Cal. 
Charter Rolls, i. 255. 

2 Close Rolls, 1237-42, p. 283. 8 Ibid. p. 402. 

‘ Ibid. pp. 156, 161. 5 Ibid. p. 294. 

® Cal. Pat. Rolls, 1232-47, p. 270. ? Ibid. p. 209. 

8 This incident can be reconstructed from Cal. Pat. Rolls, 1232-47, pp. 209, 229, . 
232; Close Rolls, 1237-42, pp. 92. 99; Book of Fees, p. 1379. 


® He is described as papal sub-deacon and chaplain in 1245, Cal. Papal Letters, 
i, 214, 
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There may have been some opposition to. this appointment. 
The note of authorization on the patent roll reads significantly : 
‘ By the king, because by authority of the council’. Matthew 
Paris says that the king, backed by papal authority, ejected 
Simon from the archdeaconry in 1240. Simon had a dispensation 
to hold benefices in plurality, and the pope limited his total revenue 
from this source to one hundred marks a year.2. Part of Matthew’s 
story can be confirmed; for in March 1234 the pope, on the 
petition of Master Simon ‘de Estelande ’, the king’s clerk, had 
sent a mandate to Peter des Roches, bishop of Winchester, to 
grant a dispensation. Simon was to be allowed to hold an 
additional benefice with cure of souls, that which he had, not 
more than thirty marks in value, being insufficient to allow 
him to maintain hospitality.? Probably other dispensations had 
followed as Simon’s fortunes advanced. That he had trouble 
about his archdeaconry is also true, though whether he had been 
ejected or not is not clear. Presumably he was, for a suit against 
his successor was decided against him at Rome in 1244.4 

Master Simon was compelled also to surrender a prebend 
at Lichfield, to which King Henry had appointed him during 
the vacancy in the see. It had previously been held by Thomas 
of Manchester. The king presented Simon of Norwich as Simon 
the Norman’s successor.° 

Master Simon was employed in the main in ecclesiastical 
business. He acted as the king’s proctor. This suggests that 
he was a canonist and had graduated in canon law at Paris or 
Bologna. Also he must have been recommended to King Henry, 
who used him from 1233 onwards. By 1238 he was a papal 
chaplain and one of the king’s ‘ special clerks’.6 By 1235 he 
was a trusted counsellor and active enough to be unpopular. 
Indeed, when he fell in 1240 he may have been a counsellor for 
several years. 

On four occasions he went to the papal court on the king’s 
business with proctorial powers, twice in 1233, again in the late 
spring of 1236, and in September 1238. On each visit he and 
his colleagues had letters of credit, authorizing loans which would 
be repaid in the English exchequer.? In 1236 these letters covered 
a total sum of 660 marks. When, after his disgrace, the king 
confiscated his property on the plea that Simon owed him money, 
he may well have had in mind some of the proceeds of these heavy 
loans for whose expenditure Simon had not given an adequate 
account. The particular business with which Simon was entrusted. 


1 Cal. Pat. Rolls, 1232-47, pp. 183, 206. 2 Chronica majora, iv. 63-4. 

3 Cal. Papal Letters, i. 139. 4 Ibid. p. 210. 

5 Close Rolls, 1237-42, p. 381. ° Cal. Pat. Rolls, 1232-47, pp. 209, 229. 
7 Ibid. pp. 11, 12, 32, 33, 147, 232. 
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is only definitely stated in the letters of 1238, when he was given 
powers to deal with the disputed episcopal elections at Norwich, 
Durham, and Winchester. Matthew Paris refers to this last 
mission as follows : 


Following up his design, the king sent to the court of Rome Simon 
the Norman and Alexander Seculer, paid professional lawyers (legistas 
conductitios). They succeeded in getting the postulation [of Ralph 
Neville, bishop of Chichester, to Winchester] quashed, ‘giving much 
money and promising more for depriving a just man of his right 
and overturning a just judgement.? 


It was to this last period of residence at the papal court that 
we should ascribe an incident told by Matthew Paris. Pope 
Gregory one day asked Simon the Norman why the king of 
England disliked his natural-born subjects and gathered aliens 
about him. Simon replied that there was no Englishman in 
England of proved fidelity or whose word the king could trust. 
His jibe angered the one English cardinal, Robert of Somercote, 
who vehemently reproved him.? If there is any truth in this 
story, it helps to explain why Simon was not popular in England. 

We get one glimpse of Simon as a judge delegate, appointed 
by the pope in the time of Peter des Roches to try a case of tithe. 
Nicholas of Rye, rector of Hayling in Hampshire, had brought 
an action against the bishop of Winchester and others about 
tithes and other matters. Simon and his colleague decided in 
favour of the rector, but it would seem that Nicholas of Rye 
had been served with a writ of prohibition, for in 1245 Pope 
Innocent IV, in a recital of the case, stated that the other party 
brought the case before a secular court. The defendants most 
concerned were clearly the abbot and convent of Jumiéges in 
Normandy, the patrons of the church, and their proctor-general 
in England, the prior of their cell at Hayling. The pope in 
1245 gave a mandate to a cardinal to cite the abbot, convent, 
and prior to answer before the pope for their share in the transfer 
of the action to a secular court. The case illustrates the use 
made by ecclesiastical litigants of both lay and spiritual juris- 
diction in matters claimed by both canon and English law. 

1 Chronica majora, iii. 495. Alexander Seculer, one of the king’s clerks, was em- 


ployed throughout the great Winchester case, along with Henry of Susa, the future 
cardinal (Hostiensis), and others. He was again at the papal court in 1241 and 1244 
(Cal. Pat. Rolls, pp. 244, 409, and passim). 

* Chronica majora, iv. 64. Robert was cardinal from 1236 to his death in 1241. 
Karlier (p. 5) Matthew tells the story in a different and impossible context under the 
year 1240. It is quite likely that he adapted a well-known mot and ascribed it to 
Simon. 

5 Cal. Papal Letters, i. 214. Nicholas of Rye, the rector, had been imprisoned 
until he acknowledged that he had no right in the tithes under dispute. The suit 
was not settled in 1253, when the abbot and convent of Jumiéges got a faculty to 


appropriate and appoint a vicar to the church after it became vacant, i.e. after Nicholas 
ceased to be rector (ibid. p. 291). 
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In 1236 Simon was entrusted with a more notorious inquiry, 
the investigation into one of the periodic disturbances at Oxford 
between town and gown. Matthew Paris makes passing refer- 
ence to the contention, which, he says, was settled slowly and 
with difficulty after the intervention of king, magnates, bishops, 
and other responsible persons (viris autenticis).1_ One of these 
viri autentici was Master Simon. The royal letters appointing 
him and John Gubaud (or Gumbald), a king’s marshal, to in- 
vestigate the trouble, show that it was an ordinary kind of affair. 
Some clerks had been wounded, so that their lives were despaired 
of. Simon and the marshal dealt with the allegation in con- 
junction with the coroners and other men of the town, and 
certain persons were put in prison to await trial. Those whose 
victims were not in danger of death were soon after let out on 
bail.? 

In his earlier youth, as indeed throughout his reign, King 
Henry chafed under the guidance of a strong and able body of 
bishops. After his marriage he began to watch episcopal elections 
with particular care. He was not content to offer advice, as 
he had the right to do, not satisfied by his power to refuse consent, 
subject to papal confirmation in case of appeal, to the outcome 
of elections. He aroused much criticism by his active inter- 
vention in the proceedings, sometimes in ways which were not 
consistent with his sworn obligation to protect the liberties of 
the Church. In the course of this self-imposed duty of super- 
vision, he required the aid of competent canonists. As is well 
known his case, during the famous disputes about the election 
to Winchester, after the death of Peter des Roches, was in the 
hands of no less a person than the future cardinal, the great 
Hostiensis, Henry of Susa, who came to him from Savoy and 
probably with the queen’s uncle, William, bishop-elect of Valence, 
and left him in 1244 to become bishop of Sisteron. Another canon- 
ist employed by the king in this kind of business was his clerk 
and counsellor, Simon the Norman. In 1237 and 1238 Simon was 
busy in no less than three disputes about elections, and had large 
sums of money at his disposal. At this time he was in high 
favour at court and very much in the king’s confidence. He 
was the only king’s clerk included in the group of privileged 
persons who received the baby Edward from the font at his 
baptism in June 1239. The others were bishops, earls, Peter 
de Maulay, and Aimeri of Saint-Amand, the steward of the royal 
household. Perhaps he was the cynical fellow, described by 
Matthew. Paris as a Norman, who remarked, as he observed the 

1 Chronica majora, iii. 371-2. 

2 February-March 1236: Cal. Pat. Rolls, 1232-47, p. 163; Close Rolls, 1234-37, 
p. 343. 
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king’s critical reception of the gifts sent on the occasion, ‘ God 
gave this child to us, but the lord king sells him ’. 

The details of the disputed elections do not concern us here. 
The first controversy arose at Norwich after the death of Bishop 
Thomas Blundeville in August 1236. The king’s objections to 
Simon of Elmham, the prior of Norwich, who had been elected 
by his monks, were referred by the pope to the legate in England, 
Cardinal Otto, in July 1237, and in August Master Simon the 
Norman was associated, as king’s proctor, with William of 
Kilkenny, to plead the king’s case before the legate. William 
of Kilkenny, a future bishop of Ely (1255-6) had hitherto acted 
alone.2?- The dispute at Durham followed the death of Bishop 
Richard Poore in April 1237 and the election of Thomas of 
Melsanby. This case was referred by the pope to the arch- 
bishop of York, and in October Master Simon was associated 
with Master William of Gloucester, another favourite clerk, 
to act as the king’s proctor in the archbishop’s court. The 
legal proceedings were long, for the king appealed first to the 
legate and then to Rome. Throughout the various stages of 
the action in England, until the autumn of 1238, Master Simon 
acted for the king, who, as usual, took a close and special interest 
in the affairs of Durham, so near to the Scottish border.* 

Simon passed from one case to another, from Norwich to Dur- 
ham, and then in September 1238 from York to Winchester. 
As we have seen, he was sent to Rome to sustain Henry’s appeal 
against the postulation of Ralph Neville, bishop of Chichester, 
to Winchester. He was also entrusted with the king’s case at 
the papal court in the disputes about the succession to Norwich 
and Durham. All three cases were now before the pope at once. 
Before he started on his way, Simon received letters of credit 
to the value of 3000 marks, £40 of good new sterling from the 
exchange and a white palfrey belonging to the king, ‘ unless he 
preferred another which would suit him better ’.t Half his letters 
of credit he returned later into the chancery, as no loans were raised 
on them. The other half, in the form of a letter for £1000 ad- 
dressed to five merchants of Florence, he seems to have used. 
An interesting note in the patent roll helps us to see how these 
transactions were made. ‘ He has a writ of liberate to the treasurer 
and chamberlains for £1000 to be delivered to the said merchants 


1 Chronica majora, iii. 540. Note that this remark is written in the margin of 
the manuscript and has nothing to do with the following sentence. The list of sponsors 
is also written in the marging 

2 Cal. Papal Letters, i. 163; Cal. Patent Rolls, 1232-47, p. 193. 

3 Ibid. pp. 198, 206, 208, 209, 223, 229; cf. Cal. Papal Letters, i. 172, and for the 
Durham version, Historiae Dunelmensis scriptores tres, ed. J. Raine (Surtees Soc. 
1885), pp. 38-9, and appendix, pp. Ixxii-iv. * Close Rolls, 1237-42, p. 101. 
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on the quinzaine of Michaelmas next.’! In other words, in addi- 
tion to his letter of credit, he had a writ, presumably post-dated, 
which authorized the officials of the exchequer to pay back 
their loan to the Florentian merchants. Moreover, Simon, who 
did not leave England until after 10 September, when he got 
the king’s palfrey, was expected to arrive in Florence about 
a fortnight after Michaelmas, in the middle of October. This 
would be quick going. One would like to know whether he actu- 
ally reached Florence in so short a time, and also if the writ of 
liberate was negotiable and could be passed from firm to firm 
like a bill of exchange. 

The interest of these letters does not end here. They are 
summarized on a separate schedule which is stitched into the 
patent roll of the year 22 Henry III. The contents of this 
piece of parchment or rotulus are as follows: First, a note that 
Master Simon, about the Feast of the Nativity of the Blessed 
Mary (8 September 1238), was sent to the court of Rome, with 
letters procuratorial. The letters procuratorial are next enrolled. 
They refer to the postulation of the bishop of Chichester to 
Winchester. Thirdly, there comes a notification of letters to 
the pope, stating that Simon is authorized to act for the king in 
the cases against the priors and convents of Norwich and Durham. 


Lastly, the letters of credit and the writ of liberate, already 
mentioned, are noted, with the later notes that some of them 
were surrendered. Now, at the head of,the schedule, the follow- 
ing note is written : 


In the 22nd year of King Henry, son of King John, these writs 
were made at Woodstock in the king’s wardrobe, the clerks of the 
chancery not knowing of them, because they were made against 
the chancellor then postulated to be bishop of Winchester, and 
afterwards the roll was surrendered. 


The late Professor Tout commented on this note, ‘ it is signi- 
ficant that for a time the chancery clerks remained with the 
chancellor, and that the king’s first impulse on receiving the 
seal was to entrust the writing for it to clerks of his wardrobe ’ 
The evidence of chancery activity during these days does not 
allow us, I think, to go so far. Neville surrendered the seal 
at Winchester on 28 August ; the date of all the writs enrolled 
on the schedule is 4 September, and all of them refer to the same 
business, the appointment of Master Simon to act as Henry’s 
proctor in the court of Rome against Neville. The patent and 
close rolls show that letters were issued by the chancery through- 

1 Cal. Pat. Rolls, 1232-47, p. 232. 

2 Chapters in Mediaeval Administrative History, i. 287. Miss Dibben (ante, xxvii. 40) 


seems to have been responsible for this conclusion, ‘ For some weeks writs were made 
in the wardrobe’. This is the view which I cannot accept. 
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out the following week : on each day from 28 August to 1 Sep- 
tember at Winchester, on 2 September at King’s Clere and Abing- 
don, on 3 September at Abingdon and Woodstock, from 4-10 
September at Woodstock, on 12 September at Wroxton, on 
13 September at Kenilworth, and so on. Nowhere is there the 
slightest suggestion that these letters, generally authorized by 
one or other of the officers of the household, were not written, 
sealed, and enrolled by the clerks of the chancery. The letters 
of 4 September ‘against the chancellor’ were the only letters 
not so written, and the short schedule is the only record of an 
irregularity which was due to a special circumstance, ‘ because 
they were made against the chancellor ’, who was still the nominal 
chief of the chancery clerks, although he no longer had the seal 
in his keeping. It was not considered to be expedient or decent 
that the chancery clerk should compose the letters directed against 
the chancellor. These letters were written, enrolled, and annotated 
in the wardrobe on a piece of parchment which was later sent 
to the chancery, and the chancery either copied the entries with 
the preface cited above or added the preface to the piece of 
parchment and stitched it on to the appropriate membrane of 
the current patent roll. 

The correction which I have ventured to make is important, 
for it shows us that, when the seal was surrendered by the 
chancellor, and was entrusted to one or other of the officers or 
clerks of the household, the chancery clerks continued to follow 
the king and to do their usual duty. The seal might be kept 
in the wardrobe, but the letters issued under it were composed 
in the chancery. The procuratorial letters and letters of credit 
written in the wardrobe on 4 September 1238—not all the letters 
written on this day—were the only letters of which the chancery 
clerks were not cognizant, and these letters were not written by 
them because they were against the chancellor. If this ex- 
ceptional incident had become a practice, the future of the 
chancery would have been in peril, but the king and his coun- 
sellors did not contemplate so drastic a development. Until 
1258 they had the chancery under control. ‘The chancery 
and the wardrobe were in closer relation than in any other period 
of their history. The curious rarity of references to the privy 
seal during the period . . . confirms the impression.’ * 

Here we come to the disgrace of Simon the Norman and the 
reason for it. If Matthew Paris was rightly informed, the reason 
was very significant, for Simon did just what the baronial and 
episcopal critics of King Henry’s administrative methods feared 
would not be done. He refused to affix the seal, then in his 
custody, to letters which he regarded as irregular, as contrary 
1 Tout, Chapters, i. 289, 
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to the interests of the Crown. Matthew Paris regarded this 
refusal, which immediately caused his ruin, as the only good 
thing he had done in his life. 

Until April 1240, when Richard Crassus, abbot of Evesham, 
‘received the seal of the king to keep ’,1 we have no official record 
of the custody of the seal. This is unfortunate, for we have to 
depend upon the less reliable statements of the annalists. After 
the seal had been taken from Neville, it was, according to the 
annals of Tewkesbury, entrusted to William de Cantilupe junior, 
brother Geoffrey the Templar, and certain others.? Matthew 
Paris names Geoffrey and also John of Lexington or Laxton, 
who, however, had the seal some time later. The Templar, 
Brother Geoffrey, was keeper of the wardrobe, William de Cantilupe 
was one of the few stewards of the household, so that we may 
safely accept these statements so far as they go. Sometime in 
1239, after his return from the papal court, Master Simon the 
Norman received the seal. As we have seen, he was high in the 
royal favour at the time of the christening of Edward. According 
to Matthew Paris he had brought back with him letters author- 
izing the legate Otto to remain longer in England, as the king 
desired. Between 2 February 1240 and the following Easter 
(15 April) he was responsible for the custody of the king’s rights 
in the vacant bishopric of Hereford.t His fall was sudden. 
Matthew Paris says that it happened during the Easter feast, 
which in this year was held at Westminster.5 His account is 
grandiloquent, and when first written did not give any reason 
for Simon’s fall except his intolerable insolence and the general 
hatred with which he was regarded. Later, Matthew added 
the story which he had heard. The source (seminarium) of the 
king’s anger was that Simon was unwilling to seal a detestable 
writ ‘contra coronam domini regis confectum, cujus tenor talis 
fuit, ut comes Flandriae Thomas perciperet de quolibet sacco lanae 
delatae ab Anglia per partes suas theloneum ; scilicet de quolibet 
sacco quatuor denarios’. Brother Geoffrey the Templar also 
refused to consent to this grant and was dismissed. 

In order to heighten the effect of Simon’s disgrace Matthew 
Paris exaggerated his importance. He describes Simon as 
“master of the seal and even ruler (rector) and disposer of king 
and kingdom at whose nod everything was done’. A little further 
on, he is nearer the truth; Simon was ‘summus consilarius 

1 Cal. Charter Rolls, i. 251. The entry immediately succeeds a charter of 5 April, 
and on this day the abbot got a gift of bream to stock his fishpond (Close Rolls, 1237-42, 
p. 184). . 2 Ann. Monastici, i. 110; see ante, xxvii. (1912), 42. 

* He sent letters to the pope and cardinals in March 1238, urging this (Cal. Pat. 
Rolls, 1232-47, p. 235). For Simon’s return with papal letters in 1239, see Chronica 
majora, iii. 531. * Book of Fees, p. 1271. 

® Chronica majora, iii. 629, erroneously included under the year 1239, 
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regisque sigilli bajulus’.t In his obituary notice of Simon, 
under the year 1249, the words used are ‘ praecipuus quondam 
domini regis consilarius ’.? 

The story about the tax on wool was not known to Matthew 
Paris in 1240. He added it later, perhaps a good deal later, 
in the margin of his fine fair copy. When Simon died in 1249 
Matthew had heard a general version. For, whereas under the 
year 1239 (ie. 1240) he says that Simon’s intolerable insolence 
and the hatred with which everybody regarded him justly caused 
his fall, under the year 1249 he says that he had redeemed his 
faults by his refusal to seal a charter which was contrary to the 
Crown (contra coronam). At first sight this seems to be the 
more likely version, more likely than the later story of the tax 
-on wool. In the Easter term of the year 1240 Thomas of Savoy, 
the queen’s uncle, then count of Flanders in right of his wife, 
did receive the first annual payment of a pension of 500 marks. 
It looks as though the grant had been made to Thomas at Easter 
and that Simon protested then. Unfortunately, this explana- 
tion breaks down on further investigation. The record of pay- 
ments to Thomas shows that the first payment was one in the 
exchequer year, Michaelmas 1238 to Michaelmas 1239, for during 
the three exchequer years Michaelmas 1239 to Michaelmas 1242, 
Thomas had, not three, but four payments, one of which is 
described as arrears.* Moreover, Matthew Paris himself describes 
how in August 1239 Thomas had come to England for a few days 
and had carried away with him ‘ 500 marks and as much annually 
in revenues to the same value’, by which phrase he seems to 
refer to a charter rather than to an actual payment. There 
was no difficulty, he goes on to say, about this, for Thomas got 
it in return for his homage as his by ancient right (‘ quam sibi 
attinere jure antiquo . . . impetravit’).4 Clearly, then, Master 
Simon, if he was already in August 1239 in custody of the seal, 
did not refuse to seal the charter, nor could he have refused to 
seal a charter at Easter 1240 which had been granted in August 
1239. Some other charter must have been the occasion of 
dispute, and so we are thrown back on the story of the tax on 
wool. 

Matthew Paris’s statement is precise and, whether correct 
or not, was certainly not invented. The patent roll for 1239-40 
(24 Henry III) is missing and the charter roll is meagre. Since 

1 Chronica majora, lv. 63. 2 Ibid. v. 91. 

* Close Rolls, 1264-8, p. 366. This is a statement compiled in the exchequer 
in February 1267 for the use of Thomas of Savoy’s executors. Thomas had died 
on 8 January 1259, and in 1267 some arrears of his pension were still owing. 

* Chronica majora, iii. 617. The relations between the kings of England and the 


house of Savoy require examination. Cf. the important statement by Matthew 
Paris under the year 1246 (iv. 550). 
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no more seems to be known about the proposed levy, it is probable 
that no action was taken. However this may be, the point is 
that it would have implied an alienation of Henry’s liberties. 
The counsellors, of whom Simon was one, took an oath to give 
good counsel.1 Not long before the king had himself laid stress 
on his obligation, implicit or explicit, not to make grants of his 
liberties in perpetuity.2, Master Simon, who must have been 
familiar with Henry’s correspondence with the pope on the 
matter, and who was a trained lawyer, may well have refused 
to attach the king’s seal to a grant of this nature. We cannot 
be certain what happened ; but the story is by no means improb- 
able. One troublesome point is raised by Matthew Paris’s 
assertion that Brother Geoffrey the Templar was involved with 
Simon and was dismissed. Geoffrey ceases to be keeper of the 
wardrobe on 4 February 1240,° while Simon was certainly in the 
royal service if not in favour until Easter. Simon’s fall was 
complete, while Geoffrey’s was not.* Several suggestions can 
be made towards a. solution of this difficulty, but none is very 
satisfactory. The proposal to grant Thomas of Savoy the 
proceeds of a levy on wool exported to Flanders may have been 
under consideration for some time and been opposed in council 
by both men; in this case why did Geoffrey go first? it is 
possible, again, that Matthew Paris’s first story has more truth 
in it than we have supposed. He had opposed the suggestion, 
but his opposition was aggravated in the king’s mind by other 
incidents and, if Henry’s frequent references to his trespass and 
debts can be trusted, by suspicion of financial irregularity. 
On the whole I prefer the conclusion that the fall of Geoffrey 
was not directly connected with that of Simon, though both of 
them had revealed an unwelcome and troublesome independence. 
It is a mistake to suppose that Henry’s counsellors during the 
two decades before the baronial movement of 1258 were nonen- 
tities or mere creatures of the royal will. Some of them were 
able and good men, and all of them were trained men. This 
was a formative period in English history. 

A mistake made by H. R. Luard remains to be noticed. It 
was a very natural mistake to make before the chancery rolls 
had been printed or calendared. Luard describes Master Simon 
the Norman as Simon de Cantilupe.5 He was misled by a passage 
in the annals of Dunstable under the year 1240 : 


1 Chronica majora, iii. 383. 2 Ante, lvi. (1941), 535. 

® The accounts of his successor, Peter of Aigueblanche, begin at this date, Tout, 
op. cit. vi. 743 cf. i. 260. 

4 He had a gift of wine from the king on 24 April 1244, after the dismissal of Simon 
the Norman, Close Rolls, 1237-42, p. 186. 

5 Chronica majora, iii. 495, note, and in the index, vii, 432. 
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Kodem anno, Radulpho episcopo Cicestrersi ab officio cancellariae 
summoto, substitus est magister Simon de Cantilupo, cui statim 
collatus est archidiaconatus Norwycensis. Sed post paucos dies 
eidem a cancellario remoto substitubus est Ricardus abbas de 
Evesham.! 


This passage illustrates very nicely the mixture of truth and 
error in medieval annals. Ralph Neville had surrendered the 
seal in 1238. Simon the Norman had been made archdeacon of 
Norfolk (not of Norwich) in 1237. The abbot of Eynsham, 
not of Evesham, was Simon’s successor. The official records 
know nothing of any Simon de Cantilupe, whom I suspect to be 
due to a confusion between William de Cantilupe junior and 
Simon the Norman. The annalist has crowded into a few days 
actions at court which were spread over three years. Yet he 
may point us to the truth on one point. When he says that 
Simon had custody of the seal for only a few days, before the 
abbot of Eynsham had it in April, he may be right, for we do 
not know when Simon was given the seal. If he was right, we 
get some confirmation of Matthew Paris’s story of a sudden flare 
up at the Easter court. Simon, important and confident, had 
just got custody of the seal and refused to use it in a way opposed 
to the interest of the Crown. The history of the seal at this time 
is very obscure. Passed from one man in the household to 
another it had an uneasy existence. The chancery clerks must 
often have looked back with regret to the days when they had 
a permanent chief. And no wonder that the magnates begged 
for a real chancellor. 

These details are trivial perhaps, but they have all helped 
us to get some idea of one of the king’s clerks. Simon of Etelan, 
nicknamed in England the Norman, was a trained lawyer, a 
canonist of the schools. He came to England shortly before 
1230, possibly at the time of the dispersion from Paris in 1229. 
He was recommended in some way or other to the king and 
became one of the king’s clerks. He was a useful man, though 
self-seeking, sharp-tongued, and unpopular. He was used, especi- 
ially in ecclesiastical business, both in England and at the papal 
curia, and, like John Mansel later, became a papal chaplain and 
a member of the king’s council. And, if Matthew Paris’s informa- 
tion was true, he had the courage to withstand Henry just when 
his future seemed to be assured and his position at court was 
very high. 

F. M. PowicKe. 


1 Ann. monastici, iii. 152. 
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The Vicissitudes of a Lincolnshire Manor During the 
Civil War and the Commonwealth 


OnE of the best reasons for the study of local history is that 
occasionally, by giving opportunity for a microscopic study of a 
particular problem, it enables us to get a clearer perception of 
some general movement in history than by approaching it from 
the national angle. 

One of the major problems of the period 1642-60 was un- 
doubtedly the transfer of land. Most historians of the Restoration 
discuss the problem in commenting upon the Act of Indemnity 
and Oblivion, and within recent years special studies of certain 
aspects of the question have been produced by Messrs. Chesney, 
Lennard and Madge.? But even these studies are more concerned 
with the transfer of royal and episcopal lands than with the 
private estates of delinquents. They give us very little informa- 
tion on how sequestration affected the ordinary delinquent, or 
concerning the complex problems which, as the following pages 
will show, could easily arise. 

Another problem which seems to have been avoided by the 
historians of the period is that of the relations between the various 
committees appointed by parliament, whose functions were often 
ill-defined and overlapping. What, for example, were the. rela- 
tions between county committees and such central committees 
as the Committee for Compounding ? What happened to an 
estate which had passed through the hands of a county committee 
and was subsequently sequestrated by such an act as that of 
1652 ‘ for certain lands forfeited to the Commonwealth to be sold 
for the use of the Navy’?* It is because it throws light on 
these and other problems that the study of an obscure Lincolnshire 
manor during the period 1642-64 may be of interest to others 
than local historians. 

The scene of the story is the village of Skellingthorpe, which 
lies about five miles west of Lincoln, and the much-persecuted 
hero is one Henry Stone, who secured his title to the manor, after 
much tribulation, in 1665, and continued to hold it till his death 
thirty years later. 

Henry Stone, though described as armigerous in the Lincoln- 
shire visitation of 1666, certainly came of London tradesman stock. 
He was a man of some wealth, owning an estate at South Witham, 
Lines. as well as Skellingthorpe, and of considerable generosity. 
He presented a cap of maintenance to the Lincoln Corporation, 

1D. Ogg, England in the Reign of Charles II (Oxford, 1934), i. 161-3. 


2 A. E. Chesney, ‘ The Transference of Lands in England,. 1640-1660’ (T'rans. R. 


Hist. Soc., 1932); R. Lennard, ‘ Rural Northamptonshire ’ (Oxford Studies in Social 
and Legal History, vol. v). 


* Text in Firth and Rait, Acts and Ordinances of the Interregnum, ii. 59. 
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and a very handsome set of communion plate, an altar cloth, and 
pulpit cushions to the parish church of Skellingthorpe. The 
former is still in use, the latter survived in a somewhat moth- 
eaten condition till 1845.1 He also gave the interest on £120 to 
the poor of Lincoln and bequeathed £700 to the ‘ Jersey School ’ 
there. The cynical may account for his benevolence by the fact 
that his two sons predeceased him, and that he quarrelled with 
the niece who kept house for him after the death of his wife. 

On his death in 1694 Stone left his Skellingthorpe estate to 
the Governors of Christ’s Hospital, for the Mathematical School 
of the Hospital, and Christ’s Hospital retained the estate until 
1914. A few years ago, at my instigation, the governors court- 
eously consented to deposit their records relating to the estate in 
the Lindsey County Council Muniment Room, the official reposi- 
tory for manorial records in Lincoln, and I was asked by Mr. 
Eric Scorer, Clerk of the Peace for Lindsey, if I would make a 
provisional list of the large number of documents thus deposited.” 

The collection proved to be a very complete and interesting 
record of the history of the estate from the early seventeenth 
century onwards. The most interesting discovery, however, was 
a little stoutly-bound notebook in which Henry Stone had recorded, 
with minute care, the recognition of his title to the manor of 
Skellingthorpe. He must have gone to enormous trouble, as he 
copied out scores of deeds, petitions, rentals, surveys, ordinances 
and Acts of Parliament. The whole story occupies about 120 
pages of the notebook, most of it written in a microscopically 
small hand.’ 

Part of the story could, no doubt, have been recovered from 
deeds contained in the Skellingthorpe collection, and, in fact, 
wherever possible, Stone’s story has been checked by these 
deeds, and part also could be recovered from the public records, 
but what makes Stone’s story of particular interest are the 
frequent comments which he intersperses on the various public 
bodies and other characters who occur in the story. Unfortun- 
ately either Stone himself, or some later owner of the book, has 
scored out many of the passages, some so thoroughly as to baffle 
all attempts to read them. The exact date at which Stone 
compiled his notes is uncertain. It was certainly after 1665; but 
whether it was done before his sons died or in his old age must 
remain a mystery. 

The story begins in 1625, when William Ferrers of London 
conveyed his estates in Skellingthorpe and elsewhere to trustees, 

' Bonney’s Church Notes, ed. E. 8S. Harding (Lincoln, 1937), p. 11. 

* It is a great pleasure to express my indebtedness to the Governors of Christ’s 


Hospital for their ready consent to hand over the documents, and to Mr. Scorer for 
facilitating my researches on them. 


* The book is provisionally no. 9 of the Skellingthorpe collection. 
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to hold to his use during his lifetime, with remainder to his nephew 
Henry Ferrers. A few days later he made his will, using the rights 
thus acquired to bequeath the manor of Skellingthorpe to Henry 
Ferrers, subject to an annual charge of £20 in favour of the church- 
wardens of Ashchurch, Gloucester, for the poor, the repair of the 
roads, and the augmentation of the stipend of the parson, and a . 
further annuity of £15 to Tewkesbury, part for the poor and part 
for the stipend of a schoolmaster. Henry Ferrers, who later 
became a baronet, seems to have been a spendthrift who speedily 
began to make havoc of his estate. 

In 1629 he made a jointure to his wife by conveying certain 
lands in Skellingthorpe and other neighbouring villages to Viscount 
Scudamore (his wife’s brother) and other trustees, on behalf of 
his wife, for the term of her life or for eighty years. This was 
nothing more or less than a charge on the estate. There was no 
livery of seizin and the whole estate was not conveyed. It had 
already become apparent that Ferrers was in low water as he had 
made a sale of some of his wife’s lands, and within a month of the 
execution of this jointure, he entered into a mortgage with John 
Stone to sell the manor of Skellingthorpe to him for £3000; with 
a right of redemption at £3720 to be exercised within three years. 

Needless to say, Ferrers failed to exercise his right of redemp- 
tion, and Stone, according to his statement made later, despairing 
of seeing his interest or principal, in 1634 advanced Ferrers a 
further £1900, in return for which Ferrers released to him all his 
rights in the manor. There seems to have been some verbal 
agreement that Stone would make Ferrers a lease for 500 years 
of the manor for a rent of £350. The release made by Ferrers 
was, however, fraudulently detained by Viscount Scudamore, who 
being sent as Ambassador to France by Charles [ took it with 
him, and later is alleged to have given it to Sir Henry Calthrow, 
Ferrers’ counsel. This document plays a very important part in 
the later history of the manor. Stone always alleged that it was 
an absolute surrender, which put him in possession, and Ferrers 
demanded that Stone should produce the deed (which, of course, 
he could not do) and alleged that the transaction was nothing 
more than a mortgage. 

Considering that the Parliamentary surveyors valued the 
manor in 1652 at about £500 per annum, clear, plus the value 
of timber £730, Stone appears to have paid a fair price for it, 
especially as it later appeared that there were one or two charges 
against it. 

Fair price or not, Stone apparently could not get the release 
of 1634 and so, in 1637, he brought a suit in Chancery against 
Ferrers. He alleged amongst other things that he was bound in 
a statute staple of £5000 to provide a jointure of £250 for his wife, 
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and that because he could not get possession of Skellingthorpe he 
was unable to do this, although as a matter of fact, he had made 
an eighty year lease of the manor to trustees for his wife. Ferrers 
entered a cross-petition against Stone. It was a feeble affair. 
He admitted non-payment of principal and interest, but alleged 
that Stone had prevented him from selling the manor, had made 
a lease to his wife and had not paid him the mortgage in full. 
Inasmuch as the amount unpaid was only £35, and this was 
disputed by Stone, there was not much substance in Ferrers’ 
complaint. 

The Court awarded an injunction against Ferrers to produce 
the release of 1634. This he managed to evade, and in March 
16391 the parties came to an agreement, the main points of 
which were: All rents were to be paid into the hands of Charles 
Dallyson, Recorder of Lincoln: of this £350 a year was to be 
paid to Stone, plus interest on the arrears of this sum since 1634. 
So long as the £350 was forthcoming Ferrers was not to be dis- 
turbed in his possession of the manor. Both parties also agreed 
to clear the estate of any encumbrances and to raise a mortgage 
jointly to pay off the arrears of Stone’s charge of £350. 

This seemed to be satisfactory, and would have been, if it had 
been kept. But it is abundantly clear that it was not. The effect 
on the unfortunate tenants can be imagined. Some paid their 
rents to Ferrers, who apparently had the advantage of being on 
the spot,? others to Dallyson, and others to Stone, who, though 
resident in High Holborn, seems to have visited Lincolnshire 
fairly frequently. Later, in 1653, when Henry Stone was trying 
to prove that Ferrers was out of possession of the manor in 1639, 
he produced an affidavit by one John Jeffries, a tenant, who said 
that in April 1639 he paid £8 3s. 4d. rent to Ferrers at Lincoln, but 
when he asked Ferrers for receipt ‘he swept the money off the 
table into his hat and said that Stone was his landlord ’. 

Another grievance put forward by the tenants was that if they 
paid rent to one of the reputed owners, they had their cattle 
distrained for rent by another. A further complication was added 
in 1640 ‘when one Kent, assignee of a statute of £800 made in 
1587 by John Reade, then seized of the manor, to James Anton, 
managed to get an extent on the manor which was upheld at the 
Lincoln assizes in 1640 and proceeded to hold manor courts at 
Skellingthorpe.? 

According to the tenants there was also trouble with the state, 
as some of the reputed owners had failed to pay the ship-money 

1 All dates are given in the New Style, but for convenience this deed is always 
referred to as the 1638/9 agreement. 

* He had property at Bromley, but appears to have resided mainly at Skellingthorpe. 


’'The younger Stone later avowed that this was a trick on the part of Ferrers to 
exclude his father. 





348 VICISSITUDES OF LINCOLNSHIRE MANOR July 


and a fine for depopulation. The upshot of all this was that in 
1641 an injunction was issued to the tenants to pay their rent 
into Chancery. Some did and some did not, in fact it rather 
looks as though Stone’s suggestion, that the tenants were seizing 
the opportunity not to pay any rent, has some truth in it.? 

During 1641 and 1642 various suits seem to have been begun 
in both the Exchequer and the Court of Wards. Fortunately, 
we are not compelled to follow them, for in 1642 the Civil War 
broke out and an entirely new series of problems arose. 

Ferrers joined the Royalist forces, and in 1642 Stone died, 
leaving his son Henry a minor. In November 1642 an ordinance 
declared those who failed to contribute to the assessments levied 
by parliament were delinquents, and in January 1643 it was 
decided that a list of such delinquents should be compiled. 
Ferrers probably had neither money nor inclination to contribute. 
Meanwhile Stone, before his death, had wisely raised a loan of 
£800 from Lord. Willoughby de Parham on the security of his 
Skellingthorpe estate.. The wisdom of this became apparent when 
Willoughby became chairman of the committee for raising parlia- 
mentary forces in Lincoln. Even if Ferrers was sequestrated, it 
seemed reasonable to suppose that Willoughby would pull a few 
strings to get Stone’s title recognized in order to safeguard his 
own. interests. 

On 1 August 1644 the Lincolnshire Committee for Sequestra- 
tions declared Ferrers’ estates sequestrated, and in spite of the 
difficulties of the times the various mortgagees began to look to 
their rights. In June 1645, by order of the Committee of the 
Lords and Commons for Sequestrations, the claims of Agar and 
Peck against the Skellingthorpe estate were recognized.2 In 
April of the following year the manor was sequestrated until 
arrears of assessment had been paid, but Stone’s obligation to 
Lord Willoughby de Parham was admitted as giving a claim to 
the estate, and in October the Lincoln Committee for Sequestra- 
tions admitted that Mrs. Stone had ‘a just estate against the 
Commonwealth ’ and admitted her tenant of the manor on condi- 
tion that the arrears of assessments should be a first charge on 
the income and that the question of title should be determined 
at law. 

It is at this point that we begin to get a glimpse of the intoler- 
able confusion caused by the Parliament’s habit of setting up 
committees with ill-defined and overlapping powers. In 1650 the 

1'The sum paid into Chancery on which both Ferrers and Stone appear to have 
drawn for the years 1641/2 was £283 17s. The rent roll in 1630 was £385. 

* These were claims on judgement against Ferrers. That of Agar was for a loan 
as security for which Ferrers had executed a release of the manor of Skellingthorpe to 


John Stone, Charles Jones, and Richard Batemen, which deed was handed over to 
Agar. 
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estate was again sequestrated over the head of the county Com- 
mittee by order of the Committee for Compounding. Not un- 
naturally Mrs. Stone protested, and the committee ordered Peter 
Brereton to report on the facts of the case. This he did in August 
1650, supporting her claim, and on 16 January 1651 the committee 
readmitted her with arrears from 24 December 1649. As Stone 
feelingly remarks: ‘A man would have thought all had been 
perfect, but it was otherwise’. Henry Stone came of age about 
this time and entered, as we shall see, into a very troubled inherit- 
ance. 

In 1652 the Dutch War had begun and, as usual, the Common- 
wealth was at its wits’ end for money. Inevitably it turned to 
what it had begun to think a never-failing source, the delinquents’ 
lands. On 2 August, therefore, an Act was passed entitled ‘ An 
Act to vest certain delinquents’ lands in commissioners for the 
use of the navy’;1' the purpose of which was to empower a 
body of seven trustees, William Skinner, William Robinson, 
Sampson Sheffield, Samuel Gorking, Henry Seaby, William Lisle, 
and Arthur Samuel, to take into possession all the lands possessed 
by certain named delinquents and sell them, applying the profits 
for the expenses of the Navy. Amongst the delinquents so named 
was Ferrers. 

To safeguard the rights of mortgagees, it was enacted that any 
such person must put in his claim before 1 October to the com- 
missioners for removing obstructions, ‘appointed by the Act for 
transferring the powers of the Committees for Obstructions ’. Any 
estates created before 20 May 1642, or subsequently allowed by 
Parliament were to be allowed by the commissioners. It was 
obvious that very little time was given for the entering of claims, 
and it would be interesting to know what steps were taken to 
bring the matter to the notice of possible objectors. Stone, at 
any rate, apparently failed to hear of the matter, and so put in no 
claim at Worcester House, where the committee for removing 
obstructions sat. In all probability his first intimation was when 
surveyors turned up at Skellingthorpe in November and made a 
valuation of the estate. Stone says it was incorrect, but it shows 
the wood as worth £730 and the rent roll £560. 

The estate thus being, as it were, in the market, a syndicate 
was formed to buy it. This consisted of one Nathaniel Snape, 
formerly Ferrers’ counsel, Samuel Foxley,? and Timothy Robinson, 
the brother of William Robinson, one of the commissioners for 
the sale of lands for the use of the Navy under the Act of 1652. 
They were the prime movers, though Robinson kept, for obvious 

1 Text in Firth and Rait, op. cit. ii. 59. 


* Foxley was a rather notorious speculator in delinquents’ lands—see Chesney, 
op. cit. p. 196. 
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reasons, somewhat in the background. Minor partners were 
Ferrers, now probably in very low water, who took £30 cash for 
his claims, with a promise of £500 if the syndicate managed to 
oust Stone, and a broken-down lawyer, Francis Williamson, of 
whom Stone remarks that his character was so notorious that he 
was probably of more service to him than to his opponents. 
Later, it seems, the syndicate fell out with Ferrers. 

Once Stone was aware of what was happening he lost no time, 
and in November petitioned the commissioners for removing 
obstructions, alleging that his title had been allowed by the 
committee at Haberdashers’ Hall (i.e. the Committee for Com- 
pounding). To this Timothy Robinson and Foxley replied by 
a counter petition discovering the Commonwealth’s right to 
Skellingthorpe. They put forward the following points : Stone’s 
right was only a mortgage, and Ferrers had been in possession 
till 1645. It was ultra vires the Lincoln Committee for Sequestra- 
tions to grant possession to Mrs. Stone, and Stone had cut timber 
and spoiled the estate to the value of £8000. Stone, they also 
said, had not claimed under the machinery set up by the Act of 
1652, but had petitioned the committee direct and late, and also 
Robinson and Foxley had already petitioned the Drury House 
Committee (i.e. the Navy Commissioners) to buy. 

Snape kept out of this petition in order to try to engineer a 
compromise between the rival claimants. A meeting, in fact, did 
take place between them, but as nobody would mention a figure, 
nothing came of it. Incidentally, about this time (February 
1653), the committee for removing obstructions allowed a claim 
by one Robinson against the estate for £1471. 

Foxley and Robinson then tried to stampede the committee 
by a list of contingent claims on the estate which could be pushed, 
if Stone’s were allowed (though most of them, e.g. Lord 
Willoughby’s, were ‘ contingent on Stone’s ’), and also by stressing 
the danger of creating a precedent for allowing claims submitted 
after the closing date. In October 1653, after a report by counsel 
on the whole complicated story of the Stone-Ferrers transactions, 
the case came on for hearing by the commissioners for removing 
obstructions. Each side was represented by a bevy of counsel 
(Stone had four, including Sir Edward Steele, Recorder of London). 
The committee decided against Stone on the ground that his title 
was a mortgage and not a legal transfer. Stone tells us a few 
things which throw light on litigation before these Commonwealth 
committees. He admits that his side virtually gave their case 
away by producing the articles of agreement of 1638-9, but he 
thought the other side would do this if he did not. In fact, they 
could not have done so, for Ferrers had pawned them for £20, 
along with other documents. He tried by witnesses to produce 
the release made by Ferrers and handed to Agar in 1638, but 
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could not produce the actual deed. In any case he was doubtful 
of its efficacy because the committee claimed jurisdiction in both 
law and equity and might have taken the opportunity to except 
against the deed on equitable grounds, which a Common Law 
jury would not have done. Also the weaker his case seemed, the 
more likely he was to be referred to Common Law, which was what 
he wanted. 

Stone lost no time in petitioning parliament for relief. His 
comments on Barebone’s Parliament have been in part deleted, 
but sufficient survives to show his opinion of it. ‘If man’, he 
says, ‘can ever be an unreasonable creature, all such men that in 
a possibility can be so, without doubt sat at that time as a Parlia- 
ment. Neither can it be said of them, as sometimes of a Tyrant, 
that he was a necessary evil . . . and when they rose, their resigna- 
tion intimated that they could not benefit the Commonwealth, 
as indeed they could not, nor themselves neither, considering the 
spoyle was divided before.’ The parliament had appointed a 
committee to hear petitions in the first instance. If the committee 
allowed them, they were put down for hearing before parliament. 
Ireton was chairman of this committee, to which Stone’s petition 
was referred. It came up late at night on 10 November. Ireton 
seems to have been in a tearing hurry, bullying Stone’s counsel 
and not allowing time for a proper presentation of the case. By 
a majority of three to two the committee decided against Stone, 
largely it would seem because the defendants pointed out that 
they would ‘ have work enough ’ if they created a precedent by 
admitting claims that were put in too late. However, that same 
night, Stone’s counsel buttonholed one of the committee in 
Westminster Hall, and this gentleman, who had voted with the 
majority, admitted that he had not understood the case, and 
agreed to support a motion for a re-hearing. This, after a new 
petition by Stone, was granted on 7 December. Before it came 
to a hearing, the parliament was dissolved. 

Stone now had a slight advantage in that, when a new parlia- 
ment was called, his case was due to be heard. At the same time, 
parliament having ceased, Snape and Foxley could push on their 
negotiations without running a risk of proceedings for contempt, 
and on 12 January 1654 they applied to the commissioners for 
sale for the Navy, offering ten years’ purchase on the basis of an 
annual value of £515, plus £730 for timber, less £450 gross for 
Lady Ferrers’ jointure and £1461 charge on the estate due to 
Richard Chambers, admitted by the committee for removing 
obstructions, which incidentally had been assigned to Snape! 
This was to be paid in ready money or doubled money, i.e. for 
a nett cash payment of half the assessed amount.' Robinson, it 


? For a description of ‘ doubling’ and the various terms of purchase at different 
times, see Chesney, op. cit. p. 201. 
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should be noted, had withdrawn from open participation in the 
deal. The trustees for sale under the 1652 Act apparently 
accepted the offer and in March 1654, having received the deposit, 
ordered the tenants of Skellingthorpe to pay their rents to Snape 
and Foxley. ; 

Early in the year, before a deposit was paid, Stone, seeing 
how things were shaping, petitioned Cromwell, but Long, the 
Master of Requests, held up the petition until Snape and Foxley 
had paid the deposit and got their order to receive the rents. 
Stone hints that Long was bribed. 

The result of his letter to Cromwell was that Stone was 
referred back to the committee for removing obstructions. Mean- 
while his opponents tried to prejudice the committee against him 
by accusing him of committing waste by felling timber, and in 
August they got an injunction restraining him. Though Stone 
attempted to show collusion between Ferrers and Snape, Long 
reported against him, and obviously regarded his felling of timber 
as contempt of the committee, in spite of Stone’s allegations that 
it was merely a routine felling of the normal annual timber-crop. 
However, in August the case was referred to the council, whom 
Stone now petitioned, and he began the weary business of hanging 
about Westminster Hall. But the order by Cromwell referring 
the business to the council was a most curious one, in that it also 
contained a specific proviso that there should be no further stay 
of the sale, either by the trustees for sale of delinquents’ lands, or 
by the committee for removing obstructions. Stone had therefore 
to move quickly. He saw the hand of Long, the Master of 
Requests, in this order, and had an idea he would get little favour 
from that quarter. Having already trodden on the toes of one 
committee by his alleged waste of timber, he was assiduous in 
attendance on the council, not, as he sapiently remarked, because 
he hoped for anything from it, but because he was preparing a 
petition to the newly-elected parliament, and feared lest the 
council might be offended if he seemed to trust to parliament's 
justice in preference to the council’s. He went ahead with his 
petition to Parliament, and got Mr. Marshall and Captain Original 
Peart, the members for Lincoln, to back it. He also approached 
Turner and Reade, the members for Gloucester, to support him, 
but Reade, finding that Lord Scudamore (Ferrers’ brother-in-law) 
was opposed to Stone, dropped the business. A preliminary 
hearing by the committee of parliament took place on 18 November, 
and on 10 January 1655 the committee arrived at the lame 
decision that the parties should be left to treat between themselves 
and try to come to an agreement. A meeting accordingly took 
place on 16 January, without, of course, any result. Matters 
stood thus when Parliament was dissolved, and the whole business 
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came back once more under Cromwell’s order of the previous 
August to the committee for removing obstructions. 

Stone now knew that he was‘in grave danger of losing the 
estate, as Snape would lose no time in applying for (and presum- 
ably getting) an order for possession. Leaving his counsel, 
Maddison, to watch his interests, Stone therefore departed to 
Lincoln so as to get twenty-one days’ notice to appear before the 
committee, and fought a delaying action. He was the better able 
to do this as the committee at Worcester House only sat, as a 
rule, on Wednesdays in term. By these means he succeeded in 
dragging out the case up to the Long Vacation, and on 7 July an 
Order was issued citing him to appear at Worcester House on 
24 October, to show cause why the sale to Snape and Foxley 
should not go forward. He had already petitioned Cromwell as 
soon as Parliament dissolved (in February 1655) alleging certain 
new matter, i.e. that in the Act of 1652 the delinquent was styled 
Sir Henry Farrar of Skillingthorpe. Now, as it so happens, there 
is a village of that name in Lincolnshire, and there was also a 
family of that name. Stone therefore excused his lateness in 
petitioning under the 1652 Act by the suggestion that he did not 
realize till Snape and the syndicate began to get to work, that 
Skellingthorpe estate was concerned. Cromwell (who must have 
been thoroughly tired of the whole business by now) put it before 
the Council in June 1655, whilst Snape was vainly trying to speed 
up the Worcester House Committee, and it was referred to the 
Chief Justices of the Upper Bench and Common Pleas for report. 
This presumably burked any further proceedings before the com- 
mittee for removing obstructions, and on 19 December 1655 the 
two judges reported that as matter of fact was in dispute, the 
case could properly be referred to Common Law, and accordingly 
an order of the Council was made to that effect on 16 January 
1656. 

Stone therefore girded up his loins for the fray. He had always 
wanted to get to Common Law. Quite apart from points of 
equity, I have an idea that he expected to get more sympathy 
from a local jury than a parliamentary committee. His line was 
to prove, if he could, that the transaction of 1638-9 was a bona-fide 
surrender and not a mere mortgage, and that Ferrers had been 
out of possession and Stone in possession. He therefore tried to 
get hold of Ferrers’ release to trustees on behalf of Agar, which 
he succeeded in buying from Agar for £200 and a gelding. He 
got sundry witnesses to prove the release and one of the Skelling- 
thorpe tenants to prove Ferrers out of possession in 1642, and 

1 The release is still amongst the Skellingthorpe records, triumphantly endorsed 
in Stone’s handwriting: ‘ Agar’s release. This I bought for £200 and a gelding for 
my suit against Ferrers.’ 

VOL. LVII.—NO. CCXXXI Zz 
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thus armed, appeared at Lincoln Assizes in March 1656, supported 
by a positive horde of counsel, with Sergeant Newdigate as leader. 
His preparations were successful, the jury found for him and the 
four years’ struggle was over. He could now enter into the 
enjoyment of what the lawyers had left him of the estate. 

This haleyon period was not, however, of long duration, and 
it must have been with very mixed feelings that Stone celebrated 
or failed to celebrate the Restoration. Whatever happened there 
was almost certain to be trouble with Ferrers. If Stone thought 
so, events certainly justified him. 

The land problem, usually barely mentioned by the historians 
of the period, must have been uppermost in the minds of many 
Englishmen between 1659 and 1661, when the Act of Indemnity 
and Oblivion was passed. As is well known, the purport of this 
Act was to restore to their original owners lands directly seques- 
trated, but sales made or charges created by pre-war owners, 
even for the purpose of lending money to the Crown, or paying 
recusancy fines, were to stand valid. This Act put Ferrers into 
a most cruel position. If the sale to Snape and Foxley had gone 
forward, he could have claimed that the estate was sequestrated 
under the Act of 1652, and would doubtless have received possession. 
If Stone’s title had merely rested on the decision of the Lincoln 
Sequestration Committee, and the Committee for Compounding, 
he might also have had a very good case, but Stone’s title rested 
on the verdict of a Common Law jury, and Ferrers would not 
find it too easy to oust him. 

However, nothing would be lost by trying. Did not Chancery 
exist to temper the rigours of the Common Law? And had not 
the chancellor, like Ferrers, suffered for the good cause? Such 
were, no doubt, the arguments which induced Ferrers in 1662 to 
petition the Crown for the restoration of his estates. The argu- 
ments put forward were, of course, his loyal service and the fact 
that although the mortgages prior to 1642 were admitted, the 
mortgagees had taken advantage of the troublous times to gain 
possession which under ordinary circumstances they could not 
have gained ; and further that the mortgagees thus put in posses- 
sion by the late tyrannical parliament had taken more in waste 
and spoil of the estates than the principal and accrued interest 
of the original mortgages. 

This petition was duly referred to Chancery and Stone lost 
no time in filing an answer and a cross-petition. Ferrers’ chief 
difficulty was the release to Agar, but he attempted to get round 
this by alleging that it had been non-operative, and merely 
drafted as security for the payment of the interest of £350 per 
annum secured to Stone under the 1638-9 agreement and had 
remained in Ferrers’ hands until by sheer necessity he was com- 
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pelled to pawn it along with certain other muniments during the 
‘usurpation ’. Stone handled the problem very astutely. Real- 
izing that Chancery might not be impressed by the release to 
Agar, he replied with studied moderation. He admitted the truth 
of such facts (i.e. the transactions between his father and Ferrers 
as could be proved, stressed the expenses and outgoings from the 
estate in assessments, repairs to property and so forth, and wound 
up by a virtual offer (which he was quite safe in making) to 
surrender the estate if Ferrers would pay off the original mortgage 
with accumulated interest." 

The Chancery suit dragged out its slow and verbose course for 
two years, but it adds little to our knowledge of the story of the 
estate. It soon devolved into a prolonged haggle over the 
value of various parts of the property, the timber, the decoy, the 
warren, and so forth, interesting enough to a local historian, but 
of no significance for our present purpose. In January 1664 the 
Master in Chancery made an order to the effect that the parties 
should come to an account, and if Ferrers could pay off Stone, 
then he was to regain possession. In April the account was 
drawn up. 

Stone claimed £12,440, mainly arrears of the £350 rent charge 
granted in 1638-9, and £1000 for his legal expenses over the 
purchase. Ferrers counter-claimed £24,000 under the headings 
of eighteen years’ rent at £1000 per annum, the balance for timber 
and underwood destroyed. This was obviously absurd, since the 
rent roll had never been much above £500. On 16 December 1664 
the Master in Chancery examined the claims, and found a balance 
of £16,229 16s. 8d. due to Stone. Ferrers now fought a delaying 
action, by dodging the apparitors who went to serve notices upon 
him and by frequent appeals to the Chancellor. All to no purpose. 
In February 1665 the decree was enrolled. Ferrers had either to 
pay or lose the estate, and so, at long last, Henry Stone entered 
upon the quiet and undisturbed possession of the manor of 
Skellingthorpe, which he was destined to enjoy to the day of his 
death, almost thirty years later. 

The complicated story of these transactions is, we venture to 
think, of some interest to the historian of the period. The present 
tendency to write history in terms of special studies of particular 
localities has already effected considerable changes in the attitude 
of scholars to various medieval problems. One wonders if a 
series of minute studies of the history of sequestrated private 
estates during the Civil War period might not similarly modify 


1 This would certainly amount to considerably more than the value of the estate. 
Ferrers had paid no interest for at least twenty years and the normal value of land 
at that time was ten years’ purchase. So that even allowing for Stone’s income during 
possession the balance due was probably the value of the estate. 
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some of the general conclusions reached by historians. It is a 
queer picture that Stone’s notebook paints of the seamy side of 
a great age. An amazing picture of hasty legislation, of parlia- 
mentary committees with overlapping and ill-defined functions, 
overworked, sitting late at night in a violent effort to keep up 
with arrears of business, and in their haste, trying to cut the 
Gordian knots of tangled law suits with a peremptory decree. 
We see, too, the obvious possibility of corruption, and get many 
hints that the rule of the saints did not preclude many from 
feathering their own nests. Only Cromwell, the Olympian in 
the background, emerges with credit. Ireton, rushing through 
business, bullying counsel and witnesses and driving a committee 
to a hasty decree cuts a less imposing* figure. 

There stand out, too, in sharp relief the figures of the prota- 
gonists, Ferrers, the typical spendthrift cavalier, and Stone, the 
shrewd, calculating bourgeois. Many pens have portrayed the 
lot of the exiled Royalists ; here is a picture of the fate that no 
doubt befell many of those who did not follow their king into 
exile. It was a drab lot, theirs, without even the shoddy romance 
of exile. We catch a glimpse of those committee rooms, Drury 
House, Worcester House and the like, where men ate out their 
hearts in waiting. We see the sharp lawyers with some know- 
ledge of the history of an estate (Snape had been Ferrers’ counsel) 
buying from half-starved and shabby, despairing royalists bundles 
of miscellaneous muniments for an old song, in the hope or 
certainty of discovering therein some deed which will enable 
them to lay claim to a forfeited estate. We trace the last efforts 
of the royalist to secure his reinstatement by appeal to an over- 
burdened Chancery, and finally we see him depart, a ruined man, 
to sink, it may well be, into the underworld of Restoration 
England. Small wonder that that underworld figures so large in 
the Popish Plot and the rise of the Country Party. It must have 
had many recruits. 

F. W. Brooks. 
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The Abbey of Saint-Denis, 475-1122. Vol. i. By Sumner McKnicur 
Crossy. (Yale Historical Publications: History of Art, II]. New 
Haven: Yale University Press, 1942.) 


ProFessor Crossy’s object in this volume is to re-tell the history of the 
church of Saint-Denis in the light of his recent researches and excavations. 
The difficulty of his task, from the architectural point of view, can hardly 
be over-estimated. Suger’s reconstruction of the abbey church in the 
twelfth century left few traces of its predecessor, while his own account of 
his operations, interesting though it is, supplies merely casual information 
with regard to the work which they superseded. During the Revolution 
the medieval fabric suffered plunder and degradation and was threatened 
with destruction : if it was saved from this, the restoration by Debret in 
the first half of the last century went far to deprive it of any genuine 
features of antiquity and nearly succeeded in ruining the west front by 
a disastrous re-handling of the north-west steeple. Debret’s errors were 
to no small extent repaired from 1847 onwards by Viollet-le-Duc, whose 
archaeological scholarship, however, was not entirely proof against the 
temptations of structural experiment. The result is that the church, as 
we see it to-day, is largely a restoration beneath the surface of which we 
can penetrate only with care and caution. 

The whole story of the foundation of the church and monastery is 
beset by untrustworthy traditions. They came into being as the result of 
the growing cult of St. Denis, martyred, probably on their site, in the third 
century. There is at any rate good reason for identifying ‘ Catulacensis 
vicus ’, referred to in the Vita Sanctae Genovefae, with Saint-Denis, and for 
rejecting the popular ascription of the place of martyrdom to Montmartre. 
The names of Rusticus and Eleutherius, long associated with the passion 
of the saint, have been shown to be unhistorical. The Vita Genovefae is 
again our authority for the existence of a church on the site at the close of 
the fifth century or soon after: Professor Crosby adopts the date 475, 
one of those suggested by M. Levillain, as agreeing most nearly with the 
probabilities of the case. It was not until much later, however, that a 
monastic community was introduced into a church previously served, it 
seems, by a body of secular clergy. Dagobert I has often been reckoned 
as the founder of church and monastery between 623 and 625; but, while 
he certainly enriched the church with gifts and seems to have envisaged 
a conduct of divine service approximating to the monastic pattern, the 
evidence for the adoption of a monastic rule is not earlier than the reign 
of his son Clovis II, who with his queen Bathildis took measures for the 


subjection of the brethren dwelling on the spot to the sanctus regularis 
ordo. 
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Of this first church no remains exist, and the evidence with regard to 
its site is not conclusive. Its successor was founded on the present site 
by Fulrad, who became abbot in 749 and is closely associated with the 
accession of the Carolingian dynasty to the Frankish throne. Dedicated 
in 775, this building, under royal patronage, was unquestionably one of 
the most important monuments of Carolingian Romanesque architecture, 
and the pains which Professor Crosby has taken to elucidate its plan and 
restore its elevation deserve our gratitude. Excavations in the crypt and 
at the west end of the south aisle of the existing church have enabled him 
to represent it as a basilican church with apse, transeptal extensions like 
those in the early basilicas of Rome, and aisled nave. . The remains of its 
western portions suggest a porch opening into a forecourt or atrium, 
positive evidence for which, however, has as yet been insufficiently de- 
veloped. The apse, there is good reason to conclude, followed a parabolic 
curve internally, and was externally polygonal. Beneath it was the 
confessio, entered from a curved passage, one of the earliest examples of 
the annular arrangement of crypt. The elevation of this building is 
largely conjectural, but Suger’s De rebus in administratione sua gestis 
provides some authority for the low towers flanking the west end and 
rising between nave and apse, while Suger’s text, combined with certain 
features remaining in the western part of his church, gives indications for 
the approximate height of nave and aisles. 

It is generally recognized that the inner walls of the caveau royal in the 
middle of the present crypt are of ninth-century construction, belonging 
to a chapel added east of the apse of Fulrad’s church by Hilduin, abbot 
from about 814 to 841. Hilduin was anxious to promote the dignity of 
his church, and it is to him that the quite unfounded identification of the 
patron saint with Dionysius the Areopagite and his consequent connexion 
with the apostolic age are due. Professor Crosby reconstructs this chapel 
as a triplex ecclesia, half underground, with apse projecting beyond its 
aisles, and entered by doorways on either side of the entrance to Fulrad’s 
apse. There seems to be no reason for supposing that further additions 
were made to the church thus extended until the time of Suger, three 
centuries later, when his abbey church precociously inaugurated the reign 
of Gothic architecture in the Ile-de-France. 

It is to be wished that we had more than the merest traces of the 
architectural detail and decoration of the church of which this volume 
gives us far more positive information than has hitherto been available. 
It is certainly difficult to associate with it the beautiful series of marble 
capitals, brought from a collection of fragments at Saint-Denis and de- 
posited in the Musée de Cluny, or capitals of a similar type, re-used in 
Suger’s work in the crypt. That these belonged to a building earlier than 
Suger’s is certain, but that they were made for that building cannot be 
established, and they may well have been brought from elsewhere.  Illus- 
trations of these are among the number of photographs and drawings 
which accompany the text, and a comparison of them with ninth-century 
stone capitals from the crypts of Flavigny and Saint-Germain, Auxerre, 
show considerable difference in technique. 

Special praise must be given to the ground-plans. These include plans 
of the present crypt made by the nineteenth-century restorers and in 1939. 
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There is also a large plan of the crypt, coloured according to the various 
periods of construction and indicating Professor Crosby’s excavations, and 
a coloured plan of the whole church as it is to-day, in which are marked 
the excavations at the west end. Add to these a plan of the later church 
covered by transparent leaves restoring the plans of Fulrad’s church and 
Hilduin’s chapel, reproductions of Viollet-le-Duc’s plan of the substructures 
and his longitudinal section of choir and crypt, and several drawings of 
excavations with overlay keys, and it will be seen that no pains have been 
spared to render a complicated story intelligible. 

The sources for the early history of the church have been sedulously 
examined by the author, and a copious apparatus of footnotes contains a 
large number of quotations. The comments on these are invariably 
judicious, but the passages as printed do not lend themselves quickly to 
interpretation. Essential words are sometimes missed out or a passage is 
so shortened as to lose consecutive meaning. In more than one instance 
a passage is quoted twice with apparently unintentional variations. Even 
when due allowance is made for the erratic orthography of Merovingian 
Latin, we cannot help remarking that the proofs of many of these quota- 
tions needed more careful correction. In a passage from Gregory of Tours 
on page 30, ‘ Turnonius ’ and ‘ Avernis’ appear where the edition referred 
to has ‘ Turonicis’ and ‘ Arvernis ’, and the abrupt conclusion of the sentence 
needs the addition of four words to make the meaning clear. Such readings 
as ‘ Biturgia’ for ‘ Bituriga’, ‘sepulere’ for ‘ sepelire’, ‘ caelastis’ for 
‘coelestis ’, ‘ caesitas’ for ‘ caecitas’—these and numerous others are 
departures from the printed texts employed. Hinemar’s Coronationes 
Regiae appears as Coronatis. These errors are much too plentiful. Here 
and there, too, a passage has been imperfectly read for purposes of ab- 
breviated quotation: thus a charter of Clovis II is cited ‘ Quia ab ipsis 
principebus (noster domnus Dagobercthus et domna Nantechildis) ’, where 
the explanatory words in brackets should read ‘ genitores nostri domnus ’, 
&c. It is possible that, in his comment upon the words ‘ Nam terribilem 
esse et metuendum locum ejus nemini ambigendum est’, from Kohler’s 
edition of the Vita Genovefae, Professor Crosby goes too far in the inference 
that only a tomb existed over the grave of St. Denis at that date ; for, if 
the words locus eyus may be taken in that sense, the phrase is obviously a 
reminiscence of Gen. xxviii. 17, and there is another reading, ‘locum ipsum 
nulli habetur ambicuum’. While, however, these excerpts from the 
earlier writers have given some trouble, those from Suger in the later 
chapters of the volume are uniformly well chosen and accurate. Suger’s 
church will form the subject of a second volume of the work to which 
students will look forward with expectation. 

A. Hamitton THompson. 


De Tol van Tersekeroord. Documenten en Rekeningen, 1321-1572. 
Uitgegeven door Dr. W. 8S. Uncer. (’s Rijks Geschiedkundige 
Publicatién. The Hague: Nijhoff, 1939.) 


IERSEKEROORD is on the eastern side of the island of South Beveland, 
which lies between Walcheren and the mainland of Brabant. The toll 
which took its name from this place was collected at various major and 
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minor stations, and changed its main office several times. It was often 
called the Zeeland toll, but its official name indicates well enough what 
made it important in the fourteenth century, for Iersekeroord lies opposite 
Bergen-op-Zoom, and all the merchants who traded to the great periodical 
markets there had an interest in seeing that the toll was levied fairly, 
in accordance with the correct tariffs and with their several privileges. 
The counts of Holland and Zeeland of the Hainault house, and the 
Burgundian princes who succeeded them in 1425-33, understood that 
their best way to raise revenue from the toll was to encourage trade ; 
but this involved settling the many disputes which the administration of 
the toll itself added to the endless rivalries of native and foreign merchants. 
There were questions as to the correct applications of the tariffs, as to the 
gradual extension of exemptions to the towns and religious houses of the 
Netherlands, above all as to the places where it was lawful to levy the 
toll. Until almost the end of the fourteenth century the East Scheldt, 
north of Walcheren and South Beveland, was the regular approach to 
Antwerp, so that the seaborne trade of Antwerp took the same route as 
that of Bergen and similarly paid the toll; but after that date this route 
was gradually superseded, for Antwerp but not for Bergen, by the opening 
of the more direct way by the Honte or West Scheldt, south of the islands. 
In 1433 Philip of Burgundy ordered that the toll was to be paid on the 
new route as on the old; but this order was only the beginning of a long 
series of disputes. For a period in the later fifteenth century the town of 
Middelburg, on Walcheren, formerly much aggrieved in this matter, took 
over the farm of the toll ; but the question was not settled until the head 
office was transferred to Antwerp in 1532. The toll continued to be a 
source of disputes until 1572, when it was merged with the licenten, the 
new territorial duties imposed by the provinces then in revolt against 
Spain. 

The toll is known to students ef English economic history chiefly 
from various documents in the appendixes to Schanz’s Englische Handels- 
politik and in Dr. Smit’s Bronnen tot de Geschiedenis van den Handel met 
Engeland. It was not in itself very important in comparison with the 
major questions relating to privileges; in a document of 1554 (no. 58 
in the present volume) we find exemption from it referred to as giving a 
protection equivalent to one or two per cent. to exporters from Antwerp 
to Spain, Portugal, and the Baltic. But in 1496, in 1512, and, above all, 
at the Calais conference of 1545 it was a subject of negotiation between 
England and the Netherlands, and Dr. Unger’s large volume adds many 
points of detail which help to make the points at issue clearer. His 
method, as is usual in this series, is merely to refer to documents already 
printed elsewhere, giving in extenso only new matter. As he says in his 
very brief introduction, publications like this will only be used by experts. 
It is not unfair to expect such readers to compare the book line by line 
with their other sources, and if they do so they will gain much from Dr, 
Unger’s minute accuracy and full annotation. At the same time, they 
will not find that he has left them nothing to do for themselves. Thus 
Dr. Unger supplies useful explanations of the order of the Emperor 
Maximilian of 1513 given by Schanz, ii. 212, and the related documents ; 
but he does not comment on the differences between the tariff in the agree- 
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ment with the English in ?1436 as set out in his no. 49 and the tariffs 
in Dr. Smit’s no. 1325a and in Schanz, ii. 163 ff. and ii. 170 ff. 

We mention these small points because they illustrate the way in 
which this volume will have to be used. When the history of the Bergen 
markets comes to be written it will clear up many details. It provides 
thousands of facts about merchants and cargoes, and it is admirably 
indexed. But there is no single subject on which it provides all the 
materials. Even on the history of the Iersekeroord toll itself, it is not 
complete.1 The contents fall into two. parts. First are documents, 
especially tables of rates and documents relating to the farming of the toll 
and the procedure of collection. Secondly, there are accounts, but un- 
fortunately they are fragmentary and so (apart from the many exemp- 
tions) they are of little use for statistical comparison. Apart from an 
early account from 1418 and one from 1570, they belong to the period of 
the Middelburg farm. In comparison with the Sound Toll Registers they 
are mere scraps ; but, if skilfully used in combination with other materials, 
they will be of value for any study of the trade of the delta of the Scheldt, 
or the technique of toll administration. The names of ships and their 
masters will be of interest to local historians, including those of English 
ports. 

Within a year of the publication of this volume there was heavy fighting 
in the town of Middelburg, where Dr. Unger was keeper of the municipal 
archives. How he and his archives fared we do not know; but we may 
be thankful that this book was already completed. G. N. CLarK. 






Prices and Wages in England from the Twelfth to the Nineteenth Century. 
Vol. i. Price Tables: Mercantile Era. By Sir Witt1am BeverincE, 
with the collaboration of L. Lrepmann, F. J. Nicnouas, M. E. Rayner, 
M. Wretts-SmiTu, and others. (London: Longmans, 1939.) 


One of the many attractive points in this large volume is the generous 
recognition of Thorold Rogers’s importance in the development of the 
history of prices ; but the improvements are so great that, in comparison 
with this, Rogers’s work was primitive. Never before has so much hard 
work been combined with such exact statistical procedure to produce 
a book on English economic history. Sir William Beveridge explains the 
procedure in a characteristically clear and emphatic introduction. The 
volume is to be the first of four on England which, together with those of 
M. Hauser, Dr. Elsas,? Professor Pribram, and others, have been planned 
in the great co-operative international enterprise initiated by Sir William 
and Professor Gay. It is a result of the international plan that the present 
volume, on the ‘mercantile’ era, has appeared before the medieval volume: 
for medieval prices the other countries have no materials comparable with 
our own. Some international comparisons, as well as much other com- 
parative matter and general conclusions are promised in the last volume 
of the English series ; for the present we are given an instalment of materials, 


1In a review in the Economic History Review, xii. (1942), 87-9, Mr. S. T. Bindoff, 
writing with knowledge of the original, complains that Dr. Unger, in his no. 38, omits 
the preliminary recital of previous events ; but does not say whether this recital is 
the sole or best authority for any of these. * See ante, liii. 298. 
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with valuable guidance to their use and summary discussions of problems 
of method. The materials are in the form of tables of figures; even 
graphs are held over for the later volumes. The reader will often be 
tempted to draw conclusions; but he will be wiser to wait and let the 
authors smooth his way. Criticism of this first volume would be premature 
if it went beyond the material actually presented. 

The volume contains tabulations of the prices of commodities bought 
by twelve institutions: they are all buyers’ prices and institution prices ; 
some of them are contract prices, and they have therefore the character- 
istics of these kinds of prices, characteristics already known to historians. 
The first two institutions are Eton College and Winchester College and 
their accounts begin in 1393 and 1444 respectively ; the others all lie 
within the ‘ mercantile’ era, defined for this purpose as extending from 
about 1550 to about 1830. They come from Westminster (school and 
abbey), Charterhouse, St. Bartholomew’s Hospital at Sandwich, the 
Hospitals of Greenwich and Chelsea, the departments of the lord steward 
and the lord chamberlain, the office of works, the navy victualling accounts 
and the naval stores accounts. The tables relating to each institution 
are given together. The institutions are well chosen, both for their own 
character and for the nature of their records; but the basis is narrow. 
As Sir William Beveridge points out, ‘the spatial range ’ is, for the most 
part, south-eastern England: there is nothing north of London or west 
of Winchester. Thus the volume does not add anything to our knowledge 
of local variations of prices or of the growth of markets in the sense of 
areas of equal prices, two important subjects of investigation. It must 
even be used with some care for markets within its area, for the institutions 
did not always buy in the same place: Winchester College, for instance, 
bought sometimes locally and sometimes in London. Like the spatial 
range, the range of commodities is limited. Wages and, with certain 
exceptions, corn prices, are held over for a later volume. These twelve 
institutions did indeed buy a great many different things: some bought 
for the poor, some for the highest in the land, some for people living at a 
middle-class standard. But naturally they did not buy everything, so, 
although there is isinglass in the index, there is no caviare and not even 
any oysters. There is lead, because building materials were bought, but 
there is no tin. There is no wool nor yarn, and, oddly enough, the only 
potatoes are those bought by the lord steward. 

A comprehensive history of English prices would have included a great 
mass of information which this austere system of selection leaves aside, and 
there are records from which much of it could have been extracted. Besides 
the mass of business archives, which are gradually being catalogued, there 
are personal accounts, household accounts, churchwardens’ accounts, to 
say nothing of less satisfactory materials like price currents. There are 
some records of prices of such importance that they probably ought to be 
used as standards for comparison with any others for the same commo- 
dities. For instance, in the second half of the seventeenth century the 
price of hops for at least a great part of England seems to have followed 
the price at Stourbridge Fair.1. If we know the Stourbridge price at a 


? See Richard Lapthorne’s periodical reports of these prices in The Portledge Papers 
(1928). 
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given time any other record of a transaction in this area may tell us whether 
the buyer had a good bargain or not, but it will not tell us anything else 
about prices that we do not already know on better evidence. No other 
price for hops has this virtue which the Stourbridge price has. Liverpool 
prices for salt had the same importance at the end of the period. A history 
of prices which followed the economic structure of the period would take 
a good many of these short-cuts to the understanding of individual trans- 
actions. It would be more interested in the buyers who could fairly be 
called business men than in those, such as the agents of consumer-institu- 
tions, who were more likely to be influenced by traditional routine or even 
to be more or less unbusinesslike and perhaps accessible to corruption. A 
good deal of work has been done, such as the work of Professor Knoop 
and Mr. Jones on building accounts, which contributes directly to such a 
structural history of English prices. 

Sir William Beveridge’s method is different because his aim is different. 
He has chosen a narrow basis because he is primarily interested in the 
fluctuations of prices, and, indeed, his interest in the study began with 
what appeared to be a periodicity in these fluctuations. With an in- 
disputably justifiable suspicion of less uniform series he has limited himself 
to ‘series of prices recorded in the same set of documents for the same 
purpose ’, and, since fluctuations are what he intends to detect, he has 
preferred long series. Hence the restriction to a few long-lived institutions. 
A statistical result of equal, and in some ways even of greater, value might 
have been obtained by using shorter but sufficiently overlapping series ; 
but this would have been even more laborious than the extremely laborious 
method which Sir William has actually used, and his results are so good 
that it would be an impertinence to suggest that the other plan would 
have been better. 

His statistical handling of the facts is admirably explained and appears 
to be admirable in itself. He does not, like Rogers, give the individual 
prices. He deals in a most thorough way with the difficulties of inter- 
preting qualities, weights and measures, on which subjects the volume is 
full of useful information, and the other volumes are to be still more useful. 
When these difficulties are disposed of, he gives for each institution a series 
of average prices of each commodity in shillings and decimals of a shilling, 
by harvest years.2. These are his ‘ Primary Tables’. In addition there 
are less detailed tables of silver equivalents. I believe that Sir William is 
right in saying that ‘for most purposes prices in contemporary money of 
account, without any attempt to adjust them for changes in the physical 
coinage, are of primary importance ’ (p. xlviii). Sir William’s own figures 
show that this is so for his twelve institutions. Whether adjustment 
would ever be necessary in other parts of England has not been fully 
investigated. In the year 1552, when the coinage was debased, the parish 
of Marston in Oxfordshire gave one of its churchwardens an allowance of 
8s. ‘ for the fall of the coyne ’, and we cannot tell whether such allowances 
were not made in-cash transactions of other kinds at that time. But in 


1K. Hughes, Studies in Administration and Finance (1934), p. 362. 
*The use of averages instead of medians is perhaps to be regretted: the latter 


would seem more appropriate, as in Mrs. Gilboy’s Wages in Highteenth Century 
England (1934). 
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1561, after the Elizabethan reform of the coinage, the Marston church- 
wardens came to the parish meeting and ‘ askyd allowans for the fall of 
money ix s. viij d.’.. Their prudent neighbours ordered ‘if other churche 
wardens in other townes were alowyd than they likewise to be alowed, 
else not’. In the end nothing was paid, so we may infer that this time 
at least there was no general disturbance of bargains. But England, in 
matters of money, has always been an exceptionally well-conducted 
country. For other countries, to take a point which has some relation to 
this question of coin and money of account, it does not appear that any 
writer has yet confirmed the contention of Hubert van Houtte that the 
value at which coins actually circulated did not follow their metallic 
content.” 

After the Primary Tables the rest of the volume is given up to Price 
Relatives. These are skilfully constructed tables, again arranged under 
the institutions to which they belong, of the same series of prices, this 
time as percentages of the mean price in a basic period. The basic period 
is that of the harvest years 1720-44, which are used for this purpose in all 
the volumes of the international survey. Here we get nearer to the nature 
of the fluctuations and to the comparisons between the prices of different 
groups of related commodities which, in the hands of writers like Simiand, 
are stepping-stones from the history of money to the history of industrial 
and commercial development. But Sir William shrewdly says that ‘ in 
the study of modern prices, determination of the “ general level ” of prices 
and its movements has bulked largely, perhaps at times too largely ’, and 
index-numbers are not to appear in any of his first three volumes. We 
may be sure that when they do appear they will be far better than any now 
available for this period : it is impossible to convey in a review an adequate 
idea of the vigilance and scrupulousness of the statistical method 
throughout. 

That is not, of course, to say that there are no mistakes in the book. 
Since the original individual facts are not given, but only averages, the 
accuracy of the work in the first stages has to be taken for granted. Perhaps 
too many ‘ abnormal ’ entries were rejected ; perhaps ‘ double Gloucester ’ 
was treated as a special kind of cheese (p. 365) when it is really only a 
double size ; perhaps it was an error of judgement, if a trifling error, to 
lump wheat-straw together with barley-straw at Eton (p. 106); perhaps 
the administrative lapses of Chelsea Hospital (pp. 302-3) detract more than 
is admitted from the value of its accounts ; perhaps the problems of the 
discount on Navy Bills (pp. 531, 606) have not been solved perfectly. But 
these are only half-hearted queries, and in general there can be no doubt 
that in accuracy, as in method, the work is what a first-rate work of re- 
ference ought to be. It is full of incidental gleanings for the history of 
administration, of public finance and of economic organisation, especially 
in the brief introductions on the separate institutions. Some readers 
may find it difficult to adjust their minds to a method which, apparently 
rejecting the maxim prudens quaestio dimidium scientiae, confronts them 
with highly abstract series of figures and invites them to use these for any 


? Churchwardens’ Accounts of Marston, Spelsbury, Pyrton, ed. F. W. Weaver and 
G. N. Clark (1925), pp. 17, 25. 
* Documents pour servir a& Vhist. des prix (1902), pp. 27-9. 
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purpose for which they may turn out to be useful. But the notable 
successes of this method in contemporary economics fully justify its 
application to the past. In the preface Sir William Beveridge assures us 
that he has no claim to be a historian and again that he has no theories. 
He does not adduce any evidence for either of these statements. 

G. N. CLarK. 


The Journal of Sir Simonds D’Ewes. Edited by Wittson Havetock 
Coates. (New Haven: Yale University Press, 1942.) 


Since Dr. Notestein’s publication of the first portion of D’Ewes’s journal 
we have had to wait nineteen years for this volume, which will probably 
be the third in the series. Dr. Notestein edited D’Ewes as far as 20 March 
1641. Now Professor Coates has produced the ‘part of the diary which 
covers the momentous four months from 12 October 1641 to 10 January 
1642. The diary for the intervening period has not yet been published. 
The present volume covers the history of the Long Parliament from the 
autumn recess, when a committee of forty-seven, of which the diarist was 
a member, held the fort for the parliament, to the date of the king’s with- 
drawal from London after the failure of his attempted coup d’état against 
the five members. This period includes the heated debgte on the Grand 
Remonstrance and that formation of parties which made Civil War un- 
avoidable. 

The present work is a companion one to that of Dr. Notestein and the 
editing is on the same admirable lines. For the four months which are 
covered there are two other known parliamentary diaries, that of the 
moderate puritan Sir John Holland and that of the out-and-out royalist 
Sir Thomas Peyton. The former was used by Dr. Notestein for the earlier 
volume but its author had not at the time been identified ; the latter is not 
easily accessible to English scholars as it found its way from an outbuilding 
in Kent to the library of the University of Minnesota. These two diaries 
are copiously quoted where they supplement, or give accounts differing 
from, the version given by D’Ewes. The result may be described, as 
Dr. Notestein described his own volume, as a kind of ‘ harmony’ of the 
Long Parliament. Here we get as full a picture as is ever likely to be made 
of the day-to-day working of the house. The political story remains as 
Gardiner told it, and that historian’s reputation is brightened rather than 
dimmed by comparing his work with D’Ewes’s journal upon which, of 
course, he drew largely for his material. Nevertheless, the reader of this 
volume gets something which even the pages of Gardiner cannot give. 
He can, if he has any imagination, almost feel himself a member of the 
Long Parliament discussing the multifarious matters, important and 
unimportant, with which the house of commons concerned itself and 
taking part in the numerous conferences with the lords. It is noticeable 
that the commons were spending a great deal of time on the question of 
the Irish rebellion during the very days when the Grand Remonstrance 
was being put into shape. The gradual emergence of parties can be 
watched, ranging themselves broadly under the leadership of Pym or of 
Hyde. The journal gives an impression of greater statesmanship in the 
latter than Gardiner is prepared to allow him. 
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Professor Coates has written an introduction of 31 pages which is a 
valuable contribution to the understanding of this period of crisis. He 
shows how the Commons Journals took the form of what was’ decided by 
the house as a body rather than of what individual members said. This 
new form seems to have been due to the clerk, Henry Elsynge. It is also 
pointed out that the exercise of the privilege of freedom from arrest, taking 
the form of the issuing of ‘ protections’ to members and their servants 
against their creditors, was curtailed to meet the wishes of influential 
supporters of parliament in the city. There is also an interesting discussion 
of the question of the printing of unofficial accounts of debates ; the house 
as a body frowned upon such publicity but the vanity of individual members, 
such as D’Ewes himself, produced a leakage, which might almost be 
described as a steady flow, of information as to what took place during the 
nominally secret deliberations of the house. 

The volume under review has a useful feature lacking in its predecessor ; 
dates are printed in bold type at the top of every right-hand page. 

S. G. Ler. 


Calendar of State Papers, Domestic Series, of the Reign of William III. 
1 January 1699 to 31 March 1700, Preserved in the Public Record 
Office. Edited by Epwarp Bateson. (London: H.M. Stationery 
Office, 1937.) 


IN his preface the editor draws attention to a proposal to establish a State 
Paper Office in Ireland, to house, not letters from the king or his ministers 
(which should not be placed in it), but papers relating to public business 
which could not be kept secret. Unless such documents were available 
after a change of government, the conduct of affairs would be hampered. 
Some such policy was followed at Westminster, for only miscellaneous 
papers seem to be preserved among the public records. To such an 
extent is this the case that, as the editor remarks apropos of correspond- 
ence relating to a projected treaty with Sweden, the documents here 
calendared are unintelligible unless recourse is had to sources outside the 
Record Office. He has, in his preface, supplied a framework within which 
the calendared material can be fitted. By so doing he has undoubtedly 
increased the value of his Calendar, and gone ‘far to fill a lacuna in the 
historiography of William III’s reign. There is, of course, a danger that 
prefaces of such a nature will expand into general histories and cease to 
be introductory to whatever papers are preserved in Chancery Lane. On 
the whole, Mr. Bateson has resisted a temptation into which editors like 
David Masson used to fall when he wrote a history of Scotland under the 
guise of prefaces to the Register of the Privy Council of Scotland. But the 
question arises whether the miscellaneous nature of the papers to be 
calendared, which necessitates a different kind of preface, does not also 
require a revision of the arrangement of the papers, which is at present 
strictly chronological. Could not certain types be segregated with con- 
venience to a student and economy of space? Items of frequent occur- 
rence, like pardons or army commissions, could be tabulated just as Mary 
A. E. Green used to tabulate attendance at the Council of State around 
1650 and the military commissions it granted. The present writer wished 
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to check the grants of commissions with those recorded in volume iv of 
Charles Dalton’s English Army Lists, and was obliged to use references 
which occupy six columns of the index. If the meticulous care devoted 
to indexing officers under their regiments had been bestowed upon arrang- 
ing all their commissions in one place, much time could be saved an 
investigator. Incidentally, Dalton survived the scrutiny of his lists very 
comfortably, for his emissions were few and his errors fewer. The student 
of military history will find of the greatest interest the proclamations 
detailing the steps William III took to reduce the size of the army to the 
limits prescribed by parliament. These lists for England, Ireland, and, 
less satisfactorily, Scotland, the regiments to be maintained and their 
strength. Clearly, William III tried to provide that regiments could 
quickly be put on a war footing by retaining all the officers—commissioned 
and non-commissioned, in modern parlance—but halving the number of 
men. No such lists of warships are to be found here, but one document 
gives the names, captains, burthens, and the number of guns and men. 

There is not very much material for Scottish history. The instructions 
for the commissioner to the general assembly of the Church of Scotland 
for 8 January 1699, and 1700 are almost identical. There are several 
items that relate to the aftermath of the unfortunate Darien scheme, and 
some odds and ends—for instance, a grant of £400 to William Carstairs 
for attending William during his absence on the Continent in 1699, and, 
more important, a list of fees and pensions to be paid in sterling. 

Ireland is rather better represented. There are brief notes of pro- 
ceedings in the Irish parliament relating to linen and woollen manufactures 
and the quartering of soldiers. The great question of the day was the 
report on Irish forfeitures, which produced the excitement at Westminster 
which Macaulay described so graphically. Lord Drogheda, one of the 
minority on the commission that drew up the report, writes some good 
letters protesting against the tyranny and unfairness of the majority. A 
reference to the countess of Orkney’s grant suggests that at thirteen years’ 
purchase her estate, of 95,000 acres, would be worth £338,000. 

An unexpected feature of this volume is the number of entries relating 
to the persecution of Roman Catholics in England. There were proclama- 
tions against papists, and orders for the arrest of priests and for the sup- 
pression of nunneries near York and Winchester and a popish school at 
Silkstead, Hants. There is the usual number of items insignificant in them- 
selves but useful in the aggregate, such as the petition from Lord Burlington 
to enlarge his garden by enclosing a footpath leading to a ‘ parcel of ruinous 
and uninhabited buildings known as Bond Street ’. 


GopFREY DaAvIEs. 





Short lNotices 


THE tenth issue of the Analecta Hibernica, published in July 1941 
(Dublin: Stationery Office), contains a brief Report of the Irish Manu- 
scripts Commission and ten separate contributions. These are numbered 
1 to 11, no. 3 being omitted in circumstances not explained. Dr. D. B. 
Quinn’s two contributions are substantial. The first is a ‘ Guide to the 
English Financial Records for Irish History, 1461-1558’, and includes 
what is believed to be a fairly complete collection of extracts for the 
period 1461 to 1509.1 The extensions of Latin abbreviations are not 
always correct, but the errors will easily be corrected by the reader. These 
records, it may be remarked, are likely to be of more service for the general 
history of Ireland than for the financial history of the country and cannot 
in any way be compared with the material available in the same sources 
for the financial history of some other periods, notably the reigns of the 
three Edwards. Mr. Quinn’s second contribution, which is very much 
the more valuable, will be noticed separately. The Reportorium Viride has 
been edited by Mr. Newport B. White. This is a roll of ten membranes, 
drawn up under the instructions of Archbishop Alen in 1529-33, con- 
taining particulars of the churches in the dioceses of Dublin and Glenda- 
lough. Some account of the history of the churches is given. The late 
Father Paul Walsh was responsible for editing ‘The Adams Rental’, 
a survey made in 1697 of an estate of 3500 acres in Westmeath : the nine 
plans accompanying it are reproduced. Of the remaining articles, five 
are brief notices of manuscript material for Irish history, the first three 
by Mr. White and the other two by Mr. Séamus Pender and Mr. R. C. 
Simington, respectively : ‘ The Annals of Dudley Loftus ’, a miscellaneous 
collection of entries from 1142 to 1642; the ‘ Applotment books of St. 
Michan’s, Dublin ’, dating from 1711 to 1843 ; ‘ George Clarke’s Irish War 
Correspondence, 1690-91’, preserved in Trinity College, Dublin ; 
*‘O’Ferrall’s Linea Antiqua’, valuable for the genealogies of native Irish 
families in the period 1660-1700 ; 2 and ‘ The Tithe Composition Applot- 
ment Books’, some 2500 volumes ranging in date from 1825 to 1837. 
The last article consists of addenda and corrigenda to Dr. R. I. Best’s 
introduction to the facsimile edition of The Oldest Fragments of the Senchas 
Mar. Mr. White supplies an index to the Reportorium Viride, but, in 
accordance with the policy of the commission, the indexing of the volume 
as a whole will await the issue of the next index number of the Analecta. 
H. G. R. 


1 The correct reference to no. 29 on p. 11 is E. 101/248/22. A number of docu- 
ments among Exchequer Accounts have been omitted, presumably because they are 
subsidiary and not primarily financial in interest. 

* The suggestion at p. 289 that Roger O’Ferrall was adding to the work up to the 
year 1812 must be a slip. 
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Pennsylvania Cavalcade, compiled by the Pennsylvania Writers’ Project, 
Works Projects Administration (Philadelphia: University of Pennsyl- 
vania Press; London: Milford, 1942), is a collection of thirty-six short 
studies illustrating various episodes in the history of Pennsylvania from 
the arrival of Swedes on the Delaware in 1638 to the opening of the super- 
highway in the west of the state in 1941. In any such compilation the 
question of proportion is, perhaps inevitably, difficult. _ In this case, for 
instance, ‘ The Third Day at Gettysburg ’ receives less space than a clever 
account of ‘ Philadelphia’s Yellow Fever Epidemic’. Even so, it is useful 
to have made available in this handy way both accounts of significant 
local events perforce crowded out of the national histories, and a parallel 
series of short bibliographies. a. B®, 


A useful, and indeed timely, addition to the Johns Hopkins series 
‘A Reprint of Economic Tracts’ is formed by Edmund Halley’s two 
papers from the Philosophical Transactions for 1693 on the Degrees of 
Mortality of Mankind (Baltimore : Johns Hopkins Press, 1942). Professor 
Lowell J. Reed gives a brief introduction lucidly explaining Halley’s 
method. It may be well to mention that this introduction is not intended 
to give a complete survey of the literature of the subject: the letter to 
Neumann, printed by Mac Pike in his edition of Halley’s correspondence, 
is not mentioned, and the latest book mentioned in the footnotes is dated 
1893. G. N. C. 


Calendar of Treasury Books, 1 October 1700 to 31 December 1701, 
Volume xvi, prepared by William A. Shaw (London: Stationery Office, 
1938). The introduction to volumes xi-xvii of this Calendar was pub- 
lished separately (ante, lii. 130-2), so volume xvi contains only the text 
of the treasury minutes and the more numerous treasury warrants. 
Printing first one series and then another leads to some duplication of 
information, but that seems unavoidable. With a few exceptions, such 
as the valuable report of John Povey on the revenues of the American 
plantations, the entries relate to payments for specific purposes. Ex- 
amining them recalls the comment a Scot is supposed to have made on 
a dictionarye-that it was good reading but the compiler changed his 
subject rather frequently. The index of subjects, however, saves the 
student the very arduous labour of segregating items relating to his re- 
searches. Anyone interested in the royal household could, with the aid 
of the index, compile a list of the officers and their salaries, and have an 
authentic check on the lists given in Chamberlayne’s Angliae Notitia. 
The other index, of persons and places, is equally valuable in tracing the 
salaries, gifts, &c., received by individuals. In almost every case where 
a check has been made against the usual reference works—G. E. C.’s 
Complete Peerage, the Dictionary of National Biography, &c.—the state- 
ments therein can be amplified or corrected from the Calendar. Some of 
these addenda and corrigenda are curious rather than important—that 
the mathematician John Wallis was receiving an annual grant for instruct- 
ing his grandson in the art of deciphering, or that his son was given £40 
for learning modern Arabic and Turkish. Edward Villiers, first earl of 
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Jersey, the brother of the erstwhile royal favourite Elizabeth, is shown 
to have obtained more bounties than the peerages record. Impartiality 
would seem to require that mention be made of William’s bounty to the 
countess of Dorchester, once the mistress of James II. The number of 
Berties drawing salaries suggests that the duke of Leeds had continued 
to provide for his wife’s relations at the public expense. The various 
payments to Antonio Verrio for paintings at Hampton Court and Whitehall 
are important for the history of art as well as for the history of those royal 
palaces. The reference to a grant of Audley End to the earl of Suffolk, in 
consideration of a release by him to the Crown of the purchase money, 
£20,000, never paid by Charles II, is interesting. Some of the pecuniary 
gifts to individuals are important inasmuch as they correct prevalent 
errors. Thomas Rymer’s receipts during fifteen months furnish an example. 
According to the Dictionary of National Biography his great services to 
scholarship were rewarded most meagrely. The Calendar shows that his 
salary as historiographer royal of £50 a quarter was punctually paid ; 
£383 was given him to satisfy his claims in full ‘for transcribing and 
publishing the Foedera’ ; £500 (or £750—the amount is uncertain, as one 
order for £250 may duplicate a warrant for the same amount) was awarded 
him for the charge of transcribing. If the difference in the purchasing 
power of money then and now is taken into account, Rymer would seem 
to have mismanaged his affairs if he was miserably poor. So far as an 
estimate can be made by one who has not seen the original entries, the 
calendaring appears to be accurate and precise. But greater care should 
be taken to indicate whether a contemporary official, the editor, or the 
indexer is responsible for such descriptions as: ‘Sir’ Thomas Rymer ; 
Matthew Prior, ‘ambassador in France’; ‘ Emperor of Germany’ (pp. 
227, 247, and in the index sub Germany ; sub Stepney, Germany is omitted 
and Brandenburg inserted) ; William Aglionby, ‘ Agent from Wm. III in 
Spanish Court’ (the description is based on a treasury minute calendared 
on page 86 and implies a higher status than he attained there ; see Professor 
G. N. Clark in Notes and Queries, 12 s., ix. 142); and William Blathwayte, 
‘secretary of state ’. G. D. 


In vol. v of the Proceedings and Debates of the Britiah Parliaments 
respecting North America (Washington: Carnegie Institution, 1941) 
Dr. L. F. Stock covers the period from 1739 to 1754 and follows the same 
methods as he has so successfully pursued in the first four volumes of this 
series. For this period, however, the sources of his material are rather 
more limited, for he draws very largely from the journals of the lords and 
commons, supplemented by extracts from Cobbett’s Parliamentary History. 
Of his minor sources by far the most interesting ‘are the House of Lords 
MSS. which are still uncalendared for this period, but which have been 
photofilmed for the Library of Congress ; to these films exact reference is 
always given. No one who glances through these pages can doubt the very 
great attention that the American colonies were attracting in parliament, 
not only during the years of war, but even more during the disturbed peace 
that followed. While there is probably nothing very novel that is revealed, 


1 See ante, lvi. 342-3. 
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there is a great deal that is brought to our attention in a conveniently 
accessible form. The account, for example, of the condition of the currency 
in the American colonies since 1700 which fills pages 35-9, 46, 87-8, and 
especially of the financial state in Rhode Island in 1750-1 (pp. 448-50, 
464-7) is most valuable. As in the previous volume there is also a great 
deal of information upon the economic condition of Georgia, but this is 
somewhat eclipsed by the very full details given of the establishment of 
Halifax and the beginnings of English and German colonization in Nova 
Scotia. The privileges of the Hudson’s Bay Company were vigorously 
attacked in 1749 and as a result there is a very interesting account of their 
activities (pp. 331-56, 358-60), though it is mostly derived from hostile 
witnesses ; incidentally, the editor might have called attention to the 
introduction to the Kelsey Papers published by the Public Archives of 
Canada, in which one angle of this controversy is discussed. Finally, a good 
deal of light is cast upon what has always been a rather tender subject for 
American genealogists, the sending of convicted felons and vagabonds to 
the colonies, for from the appendices to the journals of the Irish house of 
commons the editor prints the names of such persons as were transported 
from Ireland during the seven years preceding 1743 (pp. 592-608). There 
is a very full index, and the editing, as in previous volumes, is most admir- 
able, only one very slight error having been noticed: the 106 papers 
mentioned on page xiv were presented not in March 1749 but in March 
1753, though there were some useful accounts tabled in March 1749-50 
(pp. 410-11, 543-55). E. R. A. 





The definition of the term ‘ culture’ in Professor T. J. Wertenbaker’s 
Phelps lectures on The Golden Age of Colonial Culture (New York: New 
York University Press ; London: Milford, 1942) is wide enough to include 
not only the production but also the enjoyment of material objects of art 
such as furniture and silverware. In this sense the well-to-do people of 
the eastern cities of North America in the second half of the eighteenth 
century were a cultured people. How much credit they deserve for the 
admittedly high quality of this material culture is more doubtful ; for, as 
Professor Wertenbaker does not fail to bring out, a great deal of it came 
from London, and some of the producers on the American side of the water 
were Englishmen born. The things which came from London, especially 
to the southern colonies, were often made to order; but the orders could 
not be so precise as to leave the planter’s factor who executed the business 
without a great deal of discretion as to finish and style. For these reasons 
it is dangerous for historians to lick their lips over the material culture of 
eighteenth-century America, but at least it can be said that in many 
departments of it American performance was creditable—witness the ease 
with which American cabinetmaker’s work has been passed off as English, 
and English as early American, according as the one or the other was in 
fashion. It is rather easier to discuss literary culture if one sticks to literary 
production. Professor Wertenbaker goes to the journals for his evidence : 
a great deal of the literary production to be found in American newspapers 
is deplorably dreary, but exactly the same can be said of the contributions 
to the Gentleman’s Magazine. Perhaps the author should have looked 
a little further afield. It is remarkable, for example, that he does not 
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mention Jonathan Edwards, perhaps the greatest literary figure of that 
age ; conceivably Jonathan Edwards is to be ranked as a frontiersman, 
but his influence surely was not confined to the frontier. Some of the 
historical work might also have been mentioned, especially by a historian : 
it is rather odd, for example, that the only major work of Governor Colden 
which is not referred to is the History of the Five Indian Nations. Besides 
actual literary production, it is also important to the historian of culture 
to know what was read. Here Professor Wertenbaker has hit upon the 
method of describing—rather than analysing—the contents of booksellers’ 
advertisements in the press. Properly used, this source of information 
has some value, though it is important to remember how much of the 
educated man’s reading matter, especially in the South, was ordered from 
London. But great caution is needed in drawing deductions from obser- 
able differences ; and when it comes, for example, to stating that the 
Marylanders were less constant readers of the classics than Virginians, or 
’ to suggesting that they took their literary culture no more seriously than 
a glass of wine, this is generalizing somewhat rashly. mm ¥. 


The amusement of reporting beforehand the speeches that will be 
delivered in an assembly—whether a college meeting or the Mother of 
Parliaments—is one which has exercised party wits more than once. The 
most celebrated and amusing of these skits is Richard Tickell’s Anticipa- 
tion, first brought out three days before the opening of the session of 1778-9, 
and now reprinted, with a bibliography, by Mr. L. H. Butterfield (New 
York: King’s Crown Press, 1942). Some of the speeches—especially those 
attributed to the marquis of Granby and to Luttrell—would be funny 
even if one had never heard of the supposed speakers: the Burke speech 
is very good Burke, and those of Fox and North are both strong pieces of 
argument, which shows that though Tickell wrote for the government he 
did not give his own side all the best of the debate. The introduction is 
satisfactory, except for its irritating habit of referring to George III’s 
and North’s party as ‘Tory’. Mr. Butterfield, in discussing Tickell’s 
change of allegiance, suggests that although he had long had a preference 
for whig society the actual transition took place at the time of the Fox- 
North coalition. This is a natural supposition. It can hardly be correct 
to suggest (as Mr. Butterfield does on p. 14) that Tickell obtained his apart- 
ments in Hampton Court through the good offices of Lord North in Sep- 
tember 1782, because Lord North was out of power then; but as Charles 
Fox was also out of power and had never been in favour, it cannot be 
attributed to him either, and cannot be used to prove that Tickell was 
already a follower of his: most probably it has no political significance 
whatever. R. P. 


The past ten years have seen a remarkable development in our know- 
ledge of the history of Portuguese Africa, hitherto a neglected field of 
research. Professor Prestage began it in 1933 with The Portuguese Pioneers ; 
a year later came General Botelho’s Historia Militar e Politica dos Portu- 
gueses em Mocambique ; in 1937 Mr. Blake’s European Beginnings in West 
Africa, 1454-1578 ; in 1940 Dr. Axelson’s South-East Africa, 1488-1530. 
In these years, too, the Hakluyt Society has issued editions of the voyages 
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of Cadamosto and of the Esmeraldo de Situ Orbis, and, very recently, two 
volumes of documents edited by Mr. Blake under the title Ewropeans in 
West Africa, 1450-1560. Dr. M. V. Jackson has now made a further 
valuable contribution to the subject. In her European Powers and South- 
East Africa (London: Longmans, 1942), the eighteenth of the Royal 
Empire Society’s ‘ Imperial Studies’, she attempts, in the words of her 
sub-title, ‘a study of international relations on the south-east coast of 
Africa, 1796-1856’. Her book is largely based on material in the Portu- 
guese archives : here is its chief value, for they have hardly been explored 
by any previous English writer on the period, except Theal. She builds 
up an interesting description of Mozambique in the early nineteenth 
century—corruptly governed, inhabited by a wretched type of colonist, 
economically dependent on the slave trade. Her studies in the Arquivo 
Historico Colonial have been particularly fruitful over the Delagoa Bay 
question—where she demonstrates. beyond dispute the feebleness of the 
British case—and over the Portuguese attitude to the Great Trek and to 
Livingstone’s Zambesi expedition. But she has not confined her study to 
Mozambique. She has tried to cover the whole coast up to Mombasa ; 
and as soon as she leaves Portuguese territory her handling of her subject 
becomes very much less satisfactory. This rather unfortunate decision was 
based on a theory, stated and re-stated by Dr. Jackson throughout ber 
book, that the whole East African coast was at this time a strategic unit. 
She hardly maintains this contention successfully. Whatever unity the 
coast possessed in the strategy of the Napoleonic wars disappeared at their 
close, not to re-emerge until the period of Anglo-French rivalry in the 
fifties and ’sixties. In dealing with mid-east Africa she can do little more 
than duplicate the work of Professor Coupland, whose East Africa and its 
Invaders, based on a full examination of the English manuscript sources, 
appeared in 1938. Dr. Jackson’s researches here are far from exhaustive : 
she makes no reference, for example, to Guillain’s most important 
Documents sur . . . V Afrique orientale, published in 1856. The index to 
her book might with advantage have been fuller. The text contains some 
errors in the spelling of proper names: the explorer Tuckey, for instance, 
appears as ‘Tucker’ (p. 105), Sir Roderick Murchison as ‘Sir R. 
Merchison ’ (p. 226); while the first names of Sir Evan Nepean and Sir 
Christopher Robinson become respectively (pp. 126 and 145) ‘ Evans’ 
and ‘ Christ ’. J. 8. 


Canadian historians have been very profitably occupied in recent years 
in writing, with the occasional aid of American colleagues, the series of 
volumes on the relations of Canada and the United States sponsored by 
the Carnegie Endowment for International Peace. The new volume by 
Professor Fred Landon on Western Ontario and the American Frontier 
(Toronto: The Ryerson Press; New Haven: Yale University Press ; 
London: Milford, 1941) is primarily a study in social history. ‘ Frontier ’ 
is used in the American sense of the outer fringe of settlement and not in 
the older English sense of an international boundary. ‘ Upper Canada,’ 
says Mr. Landon, ‘ was essentially an American community under British 
law and British forms of government.’ The United Empire Loyalists were 
themselves Americans. The non-loyalist immigrants, who, in spite of 
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tradition, were soon a majority, were ‘ thoroughgoing democrats ’, though 
not necessarily ardent republicans. With them came their familiar 
institutions and beliefs: hence the Methodist and Baptist churches, 
particularly, and the common school system were built up on American 
models. Even the war of 1812, though it gave policy an anti-American 
direction and laid the foundations of a distinctively Canadian outlook, 
only temporarily checked these pervasive American influences. In some 
ways the rebellion of 1837 was more important as a watershed. Perhaps 
Mr. Landon might make more of the fact that, with the aid of Durham’s 
arguments and Colborne’s military force, Baldwin’s idea of responsible 
government on the British model triumphed over the Americanizing 
tendencies of Mackenzie and his ally Duncombe and gave Canada a system 
of government that was democratic and yet new to America. When 
American political ideas reappeared in the Clear Grit movement of the 
fifties they were held in check by the liberal nationalism of that typical 
Scot, George Brown. Thus English-speaking Canada became part of an 
American nation but not just an annexe of the United States. But 
common origins and geographical neighbourhood have brought Western 
Ontario into particularly close relationship with American movements. 
As a terminus of the ‘ underground railroad ’ it played its part even in the 
history of slavery. Mr. Landon’s book is very readable and full of interest- 
ing detail, purposefully gathered over a long period. If it is open. to 
criticism, it is in the delimitation of the subject and the arrangement of 
the material. It is not clear to a non-Canadian reader how far Western 
Ontario is a real unit, and if so what its limits are. Mr. Landon is often 
in fact discussing tendencies common to the whole province and pointing 
out that in the western peninsula they were particularly strong. Moreover, 
after 1837 the treatment seems to lose its earlier unity and to become 
rather episodic. It may be that this is due to deficiencies in the sources; but 
it seems possible that Mr. Landon has not given quite sufficient attention 
to the architecture of the book. A map showing the progress of settlement 
would also have been useful, if the materials for such a map are available. 


W. P. 


The major works of the late Professor Marcus Lee Hansen, The Atlantic 
Migration and The Mingling of the Canadian and American Peoples, were 
noticed in earlier numbers of this review.1 In The Immigrant in American 
History (Milford, 1940) nine of his essays have been reprinted by Professor 
A. M. Schlesinger, and they show once again how severe was the loss to 
historical scholarship in his death. They are vividly written and full of 
ideas. ‘The Odyssey of the Emigrant’ is an admirable generalized 
description of the Atlantic voyage. ‘Immigration and Democracy’ 
explodes the idea that immigrants were as a rule radical in politics: 
American radicalism came from native stocks. On the other hand, 
nineteenth-century American Puritanism, it is argued in the next essay, 
was not a mere derivative of that of the seventeenth century: it was 
strong in the immigrant churches, where it was, so to speak, a spontaneous 
moral reaction against frontier conditions. Mr, Hansen’s own upbringing 


1 Ante, lvi. 315. 
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as the son of foreign-born parents gives a personal interest to the essay 
on ‘Immigration and American Culture ’, which incidentally is a useful 
check on common generalizations about the Middle West. ‘ The Second 
Colonization of New England’ stresses the importance before the civil 
war of Irish immigration, largely as an outgrowth of the New Brunswick 
timber trade, after the civil war of French Canadians from over the border, 
in the present century of a mixed immigration from Europe. The final 
chapter on ‘ Immigration as a Field for Historical Research’ is really a 
survey of the sources Mr. Hansen was using for the work which his death 
cut short. It deserves the attention of students of the history of the 
British Commonwealth, for, though the problems are on the whole less 
complex than in American history, the history of the migrations which 
made it has not by any means been adequately studied as yet. Altogether 
there could hardly be a more attractive or useful work than this to put 
into the hands of the general reader interested in American history, or 
of the intending researcher in the history of European expansion in the 
nineteenth century. Ww. EE 


The advantages of the attack on a narrow front have seldom been 
better illustrated than by Mr. William M. Robinson’s study of an apparently 
minor and arid aspect of Confederate history (Justice in Grey: A History 
of the Judicial System of the Confederate States of America. Harvard 
University Press, 1942.) Mr. Robinson’s titles suggest that he is concerned 
only with the judicial system set up under the Confederate constitution, 
and as the only thing generally known about this system is that the 
Supreme Court provided for in the text was never set up, it is not sur- 
prising that the theme should have seemed fit, at most, for an article, not 
for a book of over seven hundred pages. So, as Mr. Robinson tells us, 
the effective functioning of a Confederate judicial system was news 
even to experts in the field of Confederate history. But not only has 
Mr. Robinson rescued the district courts from unmerited neglect, he has 
gone outside the field suggested by his title, for he has studied the impact 
on the state courts of the new constitution and of the war between 
the states. His narrow approach opens a most enlightening section of 
Confederate issues. There are very few aspects of the internal history 
of the Confederacy that are not illustrated in a new light here. Inflation 
reflected less in a judge’s salary than in the price of stationery ; the enforce- 
ment and impediments to the enforcement of conscription ; the theory 
and practice of martial law; the short history of Confederate Arizona ; 
the more lengthy and interesting history of the relations between the 
Confederate government and the Indian territory ; naturalization and 
sequestration ; all give a new and vivid picture of life in the beleaguered 
states. We see the role of ice in the mint-julep country illustrated both 
under prize law and martial law; while forgery of Confederate money 
also casts light on sex morals; trading with the enemy rapidly becomes 
necessary and so ceases to be treason and becomes a mere matter of customs 
regulation. It is impossible to praise too highly the industry and acuteness 
with which Mr. Robinson has pursued his quarry into abandoned court 
archives and the check lists of W. P. A. projects. Mr. Robinson is not 
merely an historian approaching a complex question from a legal angle ; 
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he is a legally-minded historian. That, on the whole, is an asset—on the 
whole, for if Mr. Robinson is affected by too great confidence in the value 
and validity of legal categories, he, in that, is very representative of the 
South. Much of this book is, indeed, a wider exemplification of Professor 
Owsley’s thesis, that the South died of its own theories, but those theories 
were not merely theories of states’ rights, but of the omnipotence of legal 
ideas and legal methods. The South would have done better if it had 
admitted that it was conducting a revolution (or, if you like, a counter- 
revolution). But its passion for legality, for the continuity of its con- 
stitutional life weakened its central government in face of an enemy who 
was not only intrinsically stronger, but was less hampered by legal scruples. 
Fiat justitia ruat coelum (which was the Confederate theory) was far less 
effective a war policy than de minimis non curat praetor—which was the 
Union practice. Mr. Robinson’s acceptance of the Southern thesis does 
not blind him to its practical drawbacks. Sometimes he presses his points 
too hard. Kentucky v. Dennison is made to bear more responsibility for 
secession than it deserves. And nowhere is there a frank facing of the 
difficulty of fitting the South Carolina theory of resumption of sovereignty 
to the new states that, like Louisiana, never had had any sovereignty 
to resume. These states, creations of the Union, were an important but, 
as far as Mr. Robinson is concerned, neglected factor in the growth of 
national theories. Although the Confederacy went down to defeat and its 
judicial system was wiped out, its experiments were of more than historical 
interest. Its ‘ Department of Justice ’ antedated that of the United States 
by ten years. The permanent Confederate Constitution anticipated the 
recent reversal of itself by the United States Supreme Court in Erie Railroad 
Co. v. Tompkins, and the wisdom of Mr. Justice Holmes when he insisted 
on the paramount necessity in a federation of judicial control of state 
legislation (and courts) was illustrated both in practice in South Carolina 
and in theory in the debates over the establishment of the Confederate 
Supreme Court. That debate, indeed, like so much more of Mr. Robinson’s 
book, seems to point to a conclusion that he would presumably reject 
that you can do everything with extreme states’ rights theories but make 
them work. ‘More’ seems to have dropped out of Senator Phelan’s 
speech on page 428 with some damage to his argument. Mr. Robinson, 
it is to be hoped, will go on and give us that political and constitutional 
history of the Confederacy for which he has such admirable qualifications. 


D. W. B. 


The contrast between the extraordinary success of United States 
shipping and shipbuilding before the Civil War with their languor between 
the Civil War and the first World War, and the exact reversal of this 
development in Great Britain, constitute one of the most interesting 
problems of nineteenth-century economic history. Dr. John G. B. 
Hutchins has undertaken to answer the main questions, at any rate on 
the American side, in a long and closely-reasoned work on The American 
Maritime Industries and Public Policy, 1789-1914 (Cambridge : Harvard 
University Press, 1941). It is the work of a trained economist, analytical 
rather than narrative ; indeed its schematic character necessitates a good 
deal of repetition as the same detail is alluded to in different connexions. 
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Perhaps, moreover, some trouble and space could have been saved by 
more use of statistical tables. Dr. Hutchins has had a great deal of printed 
material, largely official in character, to master without entering upon 
researches into the private papers of business houses: this would have 
swelled the book beyond compass. It is to be hoped, however, that in 
due time more work may be done upon the histories of the great shipping 
firms and combines from their own archives. Dr. Hutchins is somewhat 
fuller upon the developments in shipbuilding than on the operation of the 
ships. This is natural, since more is known in detail, largely from local 
histories, about shipbuilding than about shipping: it is also right, since 
it was the comparative advantages and disadvantages of a nation’s ship- 
building that largely determined those of its ship operating, especially in 
countries like the United States whose registry laws forbade the use of 
foreign-built ships in the protected branches of navigation. It is his main 
thesis that timber resources, with secondary help from technical leadership, 
put the United States ahead about 1800 (he does not, perhaps, bring out 
quite strongly enough the improvement in the quality of American-built 
vessels between 1750 and 1800) and kept them ahead till 1850-60, when 
the growth of heavy engineering industry in Great Britain, coinciding 
with the change from sail to steam, gave the advantage to British ship- 
builders. In this connexion he attaches more importance to the super- 
session of sail by steam than to the supersession of wooden hulls by iron 
ones, although the United States sailing fleet, whose late survival is such a 
striking feature, was also almost entirely composed of wooden hulls. To 
the Civil War itself he attaches little importance. His explanation of the 
paradox that the growth of even heavier industry in the United States did 
not lead to the recovery of this advantage is convincing, though it is not 
worked out in full detail, and more emphasis is laid on the efficacy of 
U.S. government policy—a well-documented subject—than on the pricing 
policy of the steel industry, whose effects were probably more important 
though harder to trace. On this, and on every other branch of the subject, 
Dr. Hutchins’ remarks are full of interest. There is none of the false 
romance which is generally allowed to play about the early East Indiamen 
and the clipper era, and indeed the book could have profited by a somewhat 
lighter touch in the writing; but the professional historian, for whom it 
was written, will find much that is important and illuminating. R. P. 


Baltimore as one of the frontier cities between North and South has 
special claims on the historian’s attention. Dr. Charles Hirschfeld has 
produced a useful and scholarly collection of related studies of the social 
history of the city at an important period of its growth (Baltimore 
1870-1900 : Studies in Social History. Johns Hopkins University Studies 
in Historical and Political Science, series lix, no. 2). The picture is not 
entirely gratifying to local pride. Baltimore had vile slums which com- 
peted successfully with a politics-ridden and financially starved school 
system. The place of the skilled worker was threatened by new processes. 
(The inside view of the cigar manufacturers’ attitude to unions given by 
Mr. H. L. Mencken does not seem to have been used.) D. W. B. 
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When the Latin American States achieved their independence their 
boundaries roughly followed old colonial administrative and judicial 
divisions. These, however, were ill-defined and frequently disputed. 
They became a major source of inter-state conflict. In South America 
the most important of these boundary controversies have now, happily, 
been determined, though there are still questions at issue. In Central 
America and the Caribbean, Professor Gordon Ireland points out, of 
twelve bi-national frontier lines half remain incompletely settled. By his 
Boundaries, Possessions, and Conflicts in South America (1938) and his 
Boundaries, Possessions, and Conflicts in Central and North America and 
the Caribbean (Cambridge: Harvard University Press, 1941), Professor 
Ireland has done a real service in unravelling the story of these exceedingly 
intricate disputes. His labours have been monumental. The result is 
not light reading, and the second volume, like the first, would have been 
better if the maps had been clearer and more numerous, and if Professor 
Ireland had been willing to interpret his task in a less rigid and legalistic 
manner. But within the limits which he has set himself Professor Ireland 
has produced an extremely valuable work of reference in which the facts 
are set out dispassionately and a guide is provided to the principal sources. 
Its utility is enhanced because Professor Ireland follows his account of 
disputes and adjustments by a statement of the existing treaty relations 
of the Republics. R. A. H. 


General American history is such a well-tilled field that the chance of 
discovering neglected themes (other than those that invite neglect by their 
unimportance or drabness) does not seem great. Mr. C, Warren is to be 
congratulated on finding material for these entertaining essays (Odd 
Byways in American History (Harvard University Press, 1942)) without 
going very far from the main high road of federal history. We learn of 
the attempt of the king of Siam to give elephants for breeding purposes 
to President Lincoln, a situation that recalls Barnum and Mark Twain. 
The alleged Capuan or Hollywood luxury of the White House in the time 
of Adams, Jackson, and Van Buren furnishes forth another appetizing 
meal and makes one appreciate what a narrow escape Lincoln had. The 
‘Great Tub Plot’ may be commended to Representative Dies, and the 
debate over the proposal to commemorate the battle of New Orleans 
recalls more recent controversy over Federal art projects. In defence of 
the memory of Vergennes it may be suggested that the treaty of Alliance 
with the United States was not the result of bribes as John Quincy Adams 
is made to imply on page 5, and the common reader might gather from 
page 61 that the eldest daughter of the king of France was called the 
Dauphiness. It was not because she was the daughter of Louis XVI but 
because she married the son (and heir) of Charles X that the unfortunate 
princess was (rarely) so called. D. W. 5B. 





Notices of Periodical and Occasional 
Publications, 1942 


THE arrangement has been explained ante, xxxix. 483; xl. 477. We 
desire to express our gratitude to the contributors to whom we owe these 
notices. Owing to present difficulties, many of the periodicals normally 
noticed have not been available. 


General History and European International Affairs 


N. Jasny studies the competition between wheat and barley, and between different 
varieties of wheat, naked and hulled, in the ancient world, Amer. Hist. Rev. xlvii. 

Ernst Levy studies the Roman element in the Visigothic legal codes attributed to 
Euric. Ibid. xlviii. 

V. H. H. Green analyses the arguments of Nicolas of Cusa, Lorenzo Valla, and 
Bishop Pecock against the authenticity of the Donation of Constantine. Church 
Quart. Rev. exxxv. 

J. U. Nef, War and economic progress, 1540-1640 [argues that, during this period, 
peace contributed more than war to the progress of large-scale capitalism, illustrating 
the point especially by the differences between industrial development in England, 
which was at peace, and on the Continent, where there was almost constant war. 
But adds a caveat that war cannot be considered as a factor in isolation, for it is itself 
the product of a great number of other factors]. Econ. Hist. Rev. xii. 

Frank Aydelotte uses the records of the Inquisition in Mexico City to illustrate 
the fate of Hawkins’s seamen of the Jesus and Minion who fell into the hands of the 
Spaniards in 1568. Amer. Hist. Rev. xlviii. 

Arthur Leon Horniker discusses the mission of Harborne to Constantinople, with 
special reference to the struggles between Harborne and the French ambassador 
over the recognition of the English flag, and the attempts to form an Anglo-Turkish 
alliance against Spain. Journ. Mod. Hist. xiv. 

W. Eugene Shiels analyses the negotiations between the popes and the successive 
governments of Mexico over the appointment of bishops and the transference of the 
Patronato Real from the Spanish Crown to the Mexican state. Catholic Hist. Review, 
XXViii. 

H. Temperley and G. B. Henderson, The parliamentary controversy in 1857 between 
Disraeli and Palmerston as to whether there had been a secret treaty between France 
and Austria in 1854 guaranteeing Austria from Italian revolts if Austria joined in the 
Crimean war. [The treaty existed.] Cambridge Hist. Journ. vii. 

Chester W. Clark describes an attempt by Gorchakov to reopen the Black Sea 
question in 1866. [The evidence for the dating of this document is somewhat tenuous. | 
Amer. Hist. Rev. xlviii. 

Francis A. Arlinghaus discusses the diplomatic aspects of the Kulturkampf. He 
does not clearly define his attitude to the hypothesis that the whole episode was 
calculated primarily as a diplomatic manoeuvre, but most of the evidence he quotes 
(largely at second hand) tends to give the impression that the domestic motive was 
uppermost in Bismarck’s mind and that he got himself into a diplomatic mess over 
the affair. Catholic Hist. Review, xxviii. 

Irene Bains, Great Britain and Portuguese claims in West Africa, 1876-84. [Un- 
ratified treaty of Feb. 1884 admitted Portugal’s Congo claims. Bismarck’s diplomacy 
prevented ratification.] Bull. Institute of Hist. Research, xix. 

B. H. Sumner analyses the character of Russian imperialism in the Far East 
and Persia, 1880-1914, with special reference to the differences between the policies 
of different Russian departments and the importance of railway questions. Proc. 
British Academy, xxvii. 
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Chester W. Clark prints from the Arkhiv revolyutsii i vneshney politiki in Moscow 
despatches of Oubril and Gorchakov from Berlin which illustrate Bismarck’s policy 
in the international crisis of 1870. Journ. Mod. Hist. xiv. 

Dwight E. Lee examines the origins of the term ‘ Pan-Islamism’ and discusses 
the extent to which this tendency can be dated and described as an organized policy. 
Amer. Hist. Rev. xlvii. 

N. M. Blake shows that strong political influences in the United States offered 
inducements to Cleveland for an aggressive policy in the Venezuela crisis. Ibid. 


France 


D. M. Quynn discusses the attempts of persons connected (often remotely) with the 
university of Orléans to elude playing their part in civil defence-in the latter part of 
the Hundred Years’ War. Amer. Hist. Rev. xlvii. 

E. F. Jacob, The collapse of France in 1419-20 [discusses Burgundian responsi 
bility for the treaty of Troyes and shows the importance of Paris]. Bull. John Rylands 
Library, xxvi. 

Richard Munthe Brace analyses, with use of local archives, the causes of the 
collapse of Girondin resistance at Bordeaux to the central government, 1793. Journ. 
Mod. Hist. xiv. 

Gordon Wright, using the reports of Napoleon III’s prefects and procurers-general, 
discusses the reactions of public opinion to the reforms of military service in France, 
1866-8. Ibid. 

Bertha R. Leaman tries to show that the fall of Delcassé in 1905 was the result 
not so much of the German pressure as of the alienation of the colonial group and the 
Radical-Socialist party’s inattention and ignorance of foreign affairs; she regards 
the debate of 19 April as the real crisis. Ibid. 


Germany, Austria, and Switzerland 


Buford Rowland and J. C. Easton print two reports of the U.S. consul-general 
at Frankfort on the assembly of German princes under the presidency of the emperor 
of Austria in 1863. Ibid. 

Sinclair W. Armstrong attempts to show that the differences between the ‘ inter- 
nationalism ’ of the Eisenach school of German Social Democrats and the ‘ nationalism ’ 
of the Lassalle school have been overrated, and that after the fusion at Gotha in 1875 
the internationalism of the party was qualified by important exceptions. Amer. 
Hist. Rev. xlvii. 

Eric Fischer uses the private papers of Count Hohenwart to illfistrate in detail 
the course of Hohenwart’s negotiations with the Czechs in 1871 and their failure. 
Journ. Mod. Hist. xiv. 

C. William Vogel attempts to explain Holstein’s psychological peculiarities as a 
result of the unpopularity he incurred for his supposed part in the Arnim affair; no 
evidence beyond that of conjecture is advanced for this explanation. Ibid. 


Great Britain and Ireland 


R. Girvan, Finnsburgh [discusses some of the problems connected with this frag- 
mentary Anglo-Saxon heroic lay, especially in relation to Beowulf]. Proc. British 
Acad. xxvi. 

J. N. L. Myres, Cremation and inhumation in Anglo-Saxon cemeteries [includes 
some suggestive criticism of the evidence]. Antiquity, xvi. 

C. A. Gresham, The book of Aneirin [gives a very useful summary of the con- 
clusions of Professor Ifor Williams’s important book (in Welsh) on the poem known 
as the Gododdin. His general conclusion is that ‘ the contents and subject-matter of 
the poem are in favour of its genuineness ’, and that in its original form it probably 
dates from about a.p. 600. Mr. Gresham’s summary was revised for publication by 
Professor Williams himself.] Ibid. 

Margaret Deanesly adduces reasons for believing that the list of witnesses, at least 
in Elmham’s copy of a charter of Ethelbert of Kent to St. Augustine’s, Canterbury, 
derives from a papyrus original of the king through a ninth-century reconstruction. 
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[The list suggests officials imitated from the Merovingian court.] Cambridge Hist. 
Journ. vii. 

F. M. Stenton, The historical bearing of place-name studies: the Danish settle- 
ment of eastern England [an illuminating survey of the Scandinavian place-names 
of the area]. Trans. R. Hist. Soc. (4th series), xxiv. 

Dorothy Whitelock, Archbishop Wulfstan, homilist and statesman [considers the 
evidence for his life, and reconstructs the story of his career]. Ibid. 

J. H. Wigmore, Was Lanfranc once an Italian professor of law ? [reviews the 
evidence for identifying Archbishop Lanfranc with the ‘ Lanfrancus’ of the Expositio 
ad Librum Papiensem, and concludes (with Maitland) that the identification is ‘ not 
absolutely certain ’, though highly probable]. Law Quart. Rev. lviii. 

F. Taylor describes, with five illustrations, twenty Cheshire seals selected from the 
collections in the Rylands Library: eleven of the seals are medieval, the earliest 
being 1129-39. Bull. John Rylands Library, xxvi. 

R. A. L. Smith, The regimen scaccarii in English monasteries [traces the develop- 
ment of monastic financial administration, twelfth to fifteenth centuries]. Trans. 
R. Hist. Soc. (4th series), xxiv. 

Helen Suggett, An Anglo-Norman return to the Inquest of Sheriffs [identifies a 
document previously described as ‘a twelfth-century Anglo-Norman deed ’]. Bull. 
John Rylands Library, xxvii. 

H. G. Richardson discusses the financial and administrative system of Norman 
Ireland in the light of the Irish pipe roll of 14 John, with an appendix of corrigenda. 
Irish Hist. Studies, iii. 

Arthur E. J. Went traces the title to the Galway fishery from 1235 to 1922. Proc. 
Royal Irish Academy, xlviii c. 

William A. Hinnebusch reviews the diplomatic activities of the English Dominicans 
in the thirteenth century, with special references to John of Darlington, Bishop Anian 
of St. Asaph, and William Hothum. He regards as one-sided the view that the 
Dominicans were ‘ royalist’ in the troubles of Henry III’s reign, and accepts, on the 
other hand, the improbability of definite proof of connexion between the Dominican 
representative system and the English reforming movement. Catholic Hist. Review, 
XXViii. 

T. Jones Pierce commences a study of the early history of the boroughs of Car- 
narvonshire with the medieval history of Pwllheli. Emphasizes the fact that whereas 
the foundation charters of Carnarvon, Criccieth, and Conway were contemporaneous 
with the beginnings of municipal institutions in those localities, the charters of Pwllheli 
and Névyn mark a climax of natural growth involving the enfranchisement of fully 
developed urban communities with roots firmly embedded in the earlier history of 
north-west Wales. Trans. Caernarvonshire Hist. Soc. 1941. 

H. Ke Chin Wang, The corporate entity concept (or Fiction Theory) in the Year 
Book period [reviews the evidence of the Year Books on the development of the idea 
of ‘ corporate entity ’, i.e. of a corporate group which in law has a fictitious personality 
distinct from the individual personalities of the members of the group. Concludes 
that by the reign of Henry VIII ‘ this concept has not yet become established in the 
courts, though undoubtedly there were signs of development in that direction ’.] 
Law Quart. Rev. lviii-lix. 

F. J. Taylor gives an account of Archbishop Peckham’s disputes over jurisdiction 
with the suffragan bishops of the province of Canterbury. Church Quart. Rev. 
CXxxiv. 

H. G. Reuschlein, Who wrote The Mirror of Justices ? [suggests that internal 
evidence indicates that the writer was a professional pleader, possibly of foreign 
origin, and not inconceivably a clerk rather than a layman. But as the Mirror, ac- 
cording to Mr. Reuschlein, contains ‘fantasy, romance, religiosity and bibliolatry ’, 
the value and even the meaning of its internal evidence are difficult to assess.] Law 
Quart. Rev. Iviii. 

H. G. Richardson confirms the conjecture of Dr. Dudley Edwards that the ‘ Magna 
Carta Hiberniae’ is an adaptation of the first charter of Henry III, compiled in 
Ireland ; but refutes his suggestion that it may have been made on the authority of 
the king’s letter of 6 February 1217 for the information of the royal courts. Irish 
Hist. Studies, iii. 
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K. Evans discusses, with illustrations, the medieval topography of Caernarvon, 
with special reference to the bridge and bridge gateway associated with the Great 
Gate on the eastern side of the old town: suggests that the bridge was one of six or 
seven arches. Trans. Caernarvonshire Hist. Soc. 1941. 

T. F. T. Plucknett, The origin of impeachment [criticizes Miss M. V. Clarke’s 
theory that the procedural development of impeachment was a transition from 
petition to indictment, and argues that the line of development was from the two 
procedures of ‘conviction by record’ and ‘conviction by notoriety’). Trans. R. 
Hist. Soc. (4th series), xxiv. 

The late Rev. P. Walsh, Brief analysis of the Book of Munster (text published 
by Professor Tadhg 6 Donnchadha as An Leabhar Muimhneach, 1940), distinguishing 
the components of various redactions. Irish Hist. Studies, iii. 

A. G. Little, The Grey Friars of Aylesbury [shows that the friary was founded by 
the second earl of Ormond, who died in October 1382, and discusses a number of 
interesting documents about the priory preserved among the Pakington papers]. 
Records of Bucks, xiv. 

G. E. Morey, The administration of Norfolk and Suffolk under Henry IV. [No 
break-down. Crown supported by magnates, but poor. Consequent profits of 
leaders.] Bull. Institute of Hist. Research, xix. 

H. G. Richardson states, with reference to Sir Christopher Preston’s exemplifica- 
tion, the case against the late Miss M. V. Clarke’s views on the Irish Modus Tenendi 
Parliamentum. Irish Hist. Studies, iii. 

D. B. Quinn, Chronological list of parliaments and great councils in Ireland, 1461- 
1586, with references. Ibid. , 

Kathleen Major describes resignation deeds of livings in Lincoln, diocese, 1482- 
1741. [Prints specimens.] Bull. Institute of Hist. Research, xix. 

F. D. Price, using Gloucester diocesan records, studies the powers and mis- 
demeanours of the apparitors in the diocese during the reign of Elizabeth. Church 
Quart. Rev. cxxxiv. 

G. Donaldson, The attitude of Whitgift and Bancroft to the Scottish Church 
[illustrates the importance of the relations between English puritans and Scottish 
presbyterians during the period 1583-1611]. Trans. R. Hist. Soc. (4th series), xxiv. 

B. Pearce, Elizabethan food policy and the armed forces [shows that the orders 
for regulating the marketing of grain issued by the Privy Council in January 1587 
were not simply a product of ‘ paternalism’, but were largely occasioned by the 
need of victualling the navy]. Econ. Hist. Rev. xii. 

D. A. Chart calendars some documents illustrating the break-up of the estates of 
Con O'Neill in Antrim and Down counties. Some of these had already been set forth 
in an appendix to the Hamilton Manuscripts. Proc. Royal Irish Academy, xviii c. 

S. T. Bindoff describes Thomas Douglas’s exploit of passing himself off as an 
envoy from James I to the courts of the Low Countries and the Rhineland. History, 
XXVii. 

Clarence J. Ryan discusses the administration of the oath of allegiance to English 
catholics under James I and the motives of such as took it. Special emphasis is laid 
upon the vacillations of Blackwell, and it is pointed out that most of the catholic lords 
took the oath but some, including Teynham who attended frequently, did not. Catholic 
Hist. Review, XXViii. 

8. O. Domhnaill argues against the complicity of Sir Niall Garbh O’Donnell inthe 
rebellion of Cahir O’Doherty. Irish Hist. Studies, iii. 

Ethyn W. Kirby discusses the attempt of the lay feoffees connected with St. 
Antholin’s to get hold of impropriations in order to finance puritan lectureships ; 
their sources of income are analysed and their trial described with the help of manu- 
script sources. Journ. Mod. Hist. xiv. 

Mary Reno Frear uses the manuscript narrative of Bulstrode Whitelocke to describe 
the disputed elections at Great Marlow in 1640. Ibid. 

R. H. Tawney, Harrington’s interpretation of his age [emphasizes his importance 
as ‘the first English thinker to find the cause of political upheaval in antecedent 
social change ’]. Proc. Brit. Academy, xxvii. 

E. S. de Beer, Addenda to division lists of the Commons, 1688-1715. Bull. Institute 
of Hist. Research, xix. 
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Max Beloff describes the note-book of a London stationer’s apprentice in the reign 
of Queen Anne. History, xxvii. 

Mary Ransome, The reliability of magazine reports of parliamentary debates, 
1727-41. [The Political State of Great Britain is the source of other magazines, 1727-37, 
and is trustworthy in the main. Stricter secrecy of debate, 1738-41, renders magazine 
reports dubious, and sometimes fictitious. Dr. Johnson’s reports in this period are 
neither better nor worse than others.] Bull. Institute of Hist. Research, xix. 

A. and N. L. Clow, Lord Dundonald [discuss, on the basis of manuscripts, &c., 
dealing with the British Tar Company, the important part played by the ninth earl 
of Dundonald (1749-1831) in the commercial production of coal tar; and argue 
against the widespread impression that the industrial utilization of coal by-products 
began after the introduction of coal-gas as an illuminant]. Econ. Hist. Rev. xii. 

J. L. McCracken, The conflict between the Irish administration and parliament 
in 1753-6. Concludes that its result was to change the individual undertakers, not 
the undertaker system, and that this was due to the unwillingness of Newcastle’s 
government to effect a thorough re-organization. Irish Hist. Studies, iii. 

M. Bodkin discusses and prints a manuscript directory of members of the Irish 
parliament drawn up about 1773, presumably for the use of the lord-lieutenant or 
his secretary Blaquiére. The attribution to the latter is somewhat doubtful, since 
it is hard to see how Blaquiére could have possessed the information so soon after 
his arrival as secretary, even if he had been in Ireland as a regimental commander 
some years earlier. Proc. Royal Irish Academy, xlviii c. 

J. J. Monaghan, The rise and decline of the Belfast cotton industry and labour 
conditions in the industry, 1778-1822: from printed sources, including newspapers. 
Irish Hist. Studies, iii. 

W. E. Tate, Members of parliament and the proceedings upon enclosure bills 
{on the basis of the Northamptonshire evidence, argues that there is little support 
for the view that the eighteenth-century landed gentry in parliament gerrymandered 
the enclosure movement in order to serve their private interests]. Econ. Hist. Rev. 
xii. 

R. B. McDowell prints, with contemporary comments on some of them, eight 
plans for parliamentary reform drafted by members of the Dublin Society of United 
Irishmen in 1793, from files in the State Paper Office, Dublin Castle. Irish Hist. 
Studies, iii. 

E. C. R. Hadfield, Canals between the English and Bristol Channels [discusses 
especially the chequered history of the Bridgwater and Taunton Canal and the Grand 
Western Canal]. Econ. Hist. Rev. xii. 

D. Williams, An eye-witness account of agrarian conditions in Caernarvonshire 
during the Napoleonic era [based upon a contemporary manuscript account by Edmund 
Hyde Hall, referring especially to the years 1800-8]. Trans. Caernarvonshire Hist. 
Soc. 1941. 

Centner, Great Britain and Chilean mining, 1830-1914 [only in nitrate production 
were there large investments of British capital, and these in 1909 amounted to less 
than one-fifth of the total British capital in Chile: British investors in Chile preferred 
railroads and government bonds]. Econ. Hist. Rev. xii. 

L. S. Marshall describes the first parliamentary election for the Manchester con- 
stituency : the author’s knowledge of the general background is not entirely adequate. 
Amer. Hist. Review, xlvii. 

Edward Hughes studies in detail the patronage policy of Peel in his second ministry 
and the civil service reform discussions of 1853-5. History, xxvii. 

R. Clarke, O’Connel’s relations with the Young Ireland leaders from the beginning 
of the Nation newspaper to the split of 1845. Irish Hist. Studies, iii. 

Y. Z. Chang lists the references to the Chinese system of competitive examinations 
in the discussions attending the civil service reforms of 1855in England. The inference 
that the Chinese precedents influenced those discussions is somewhat overstrained. 
Amer. Hist. Review, xlvii. 

F. W. Maitland, From the old Law Courts to the new [a reprint of an article written 
in 1883, and published in the English Magazine in that year, giving a characteristically 
vivid picture of the old courts of law at Westminster]. Cambridge Law Journal, viii. 

E. A. Walker assesses the results of Lord Milner’s administration in South Africa, 
laying special stress on his miscalculation about the possibility of attracting to the 
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Transvaal enough British immigrants to dominate South Africa in the British interest. 
Proc. Brit. Academy, xxvii. 

W. R. Scott, Studies relating to Adam Smith during the last fifty years. Ibid. 
XXVi. 


Italy 


H. D. Westlake discusses the dictatorship and re-population, political and economic 
measures of Timoleon at Syracuse. Cambridge Hist. Journ. vii. 

Felix Gilbert prints from the Ferdinand Julius Dreer collection at Philadelphia a 
hitherto unknown letter from Machiavelli to his nephew on private business. Amer. 
Hist. Rev. xlvii. 

W. K. Hancock, A lonely patriot: Ferdinando Ranalli [1813-94]. Proc. of Brit. 
Academy, xxvii. 

Howard R. Marraro prints some U.S. consular reports on the Italian defeat in the 
naval battle of Lissa, 1868. Journ. Mod. Hist. xiv. 


Russia, Poland, Czecho-Slovakia, etc. 


David S. Crist, exploiting published documents such as Kuropatkin’s diary, dis- 
cusses the conflicts within the Russian government over Far Eastern affairs (1898-1904) 
and the rise and fall of the Bezobrazov circle. Journ. Mod. Hist. xiv. 


Scandinavia 


G. Turville-Petre examines the evidence for the literacy of Icelanders in the eleventh 
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History, xxvii. 


South-eastern Europe and Hungary 


Stephen G. Chaconas prints three letters of Adamantios Korais to Jefferson on the 
prospects of Greek independence, 1823-5. Numerous misprints and saihia are 
corrected in a subsequent number. Journ. Mod. Hist. xiv. 
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Spain and Portugal 


P. Bosch-Gimpera, Two Celtic Waves in Spain [concludes that these reached Spain 
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several illustrative maps]. Proc. British Acad. xxvi. 


CORRECTION TO APRIL NUMBER, 1943 
P. 200, ll. 14 and 19, for Beorhtnod read Beorhtnoth. 
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